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FOREWORD 


International collective security is one of the cradal problems of 
the contemporary world. This study of the subject, written by a 
distinguished authority on international law, is intended to asrist 
teachers, students and general readers who are interested in world 
af^drs to a clearer understanding of this complex and important 
issue. 

The study is one of the three which will be published by Unesco 
as a contribution to understanding of the principles upheld by the 
United Nations in the present critical times. The companion vo¬ 
lume in French has been written independently by Professor 
Georges Scelle, and this will be presented to Spanish spealring readers 
by H.E. Sr. Castro Leal, formerly Ambassador of Mexico in Paris. 

Dr. Andrew Martin, the author of the monograph in English, is 
by training and profession an international la^vyer. He was Political 
'Cijrrespondent to the European Division of the British Broadcast- 
■ng Corporation during the war and, since 1945, ^ l^een teaching 
international relations at Rusfcin College, Oxford. His Commentary 
on the Charter of the United Nations, written in association with 
E*rofessor Norman Bentwich, was published simultaneously in 
England and tile United States in 1950. He is also the author of a 
number of articles and papers on the economic clauses of the Peace 
Treaties, the codification of Human Rights, and otho: related sub¬ 
jects. His Introduction to International Relations is shortly to be 
published in Lcxndon. 

While the study has been commissioned by Unesco, fireedom to 
interpmt the issues and problems of collective security has been left 
to Dt- Martin. It should be taken, therefore, not as necessarily an 
eiqiression of the offioal views of Unesco, but as a significant indi- 
vicliial contribution to a subject of paramount importance to people 
evei^^ttiiere. 
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PREFACE 


It is a perilotis adventure to write a critical survey of institutions 
and ideas at a time when they happen to be in a state of hux. I say 
this in a spirit of humility, in partial e:q?lanation of the many 
imperfections of this book, and jmticularly its lack of perspective. 
It was written between Oaober 1950 and May 1951, during one of 
the most aitical periods in the history of the United Nations. The 
outbreak of the Korean war demanded the operation, witiiout delay, 
of a system of collective security which had not yet been fuUy im¬ 
plemented. Chinese military intervention demanded its continued 
operation in a situation which, so it was hoped in 1945, would not 
arise in the predictable future: a situation in which there was no 
getting away from the hard facts (however delicate and controversial 
their legal interpretation may have been) of aggression conamitted 
by a Great Power. To weather these storms was a gigantic task 
for a comparatively young world organization; particularly so when 
it was severely handicapped by grave dissensions between two oppos¬ 
ing groups of its members. In order to meet the challenge, it was 
found necessary to carry out (through the ‘Uniting for Peace’ 
scheme) at least one major adaptation of the existing machin ery, 
launch vast national programmes of re-armament, and give a fresh 
impetus to collective arrangements for self-defence. These pro¬ 
grammes were still in a process of evolution when the manuscript 
of this volume went to the printers. For technical reasons, it has 
been impracticable to bring the main text up to date at the stage of 
proof-reading; but wherever this seoned appropriate, I have insert^ 
foot-notes to r emin d the reader of the Postscript where he will 
find a summary account of developments between May 1951 and the 
be ginning of February 1952. 

In arr anging the material I have been guided by the well-established 
Experience tiiat the m eaning and methods of collective secuniy can 



be most conveniently demonstrated by reference to three distinct sets 
of policies: the regulation of armaments, the pacific settlement of 
disputes, and collective action. The discussion of these, the^ main 
subjects of this volume, is preceded by a short introductory chapter; 
it serves the dual purpose of summarizing my conclusions, and draw¬ 
ing attention to the link between collective security in the political 
and military sense, and the wider objectives of collective social 
security. 

I am keenly aware that the book has certain features which may 
not strike the reader as self-explanatory. Firstly, in relation to 
Qiapter III, the length of Qiapter 11 is somewhat disproportionate. 
That disproportion is deliberate. Rightly or wrongly, it appeared to 
me that the Powers’ inability to agree on the regulation of armaments, 
and particularly on the control of atomic energy, had become the 
greatest single obstacle to the full implementation of that system of 
security which was so carefully and hopefully plaimed in 1945. I 
have been strengthened in this view by later developments in 1951, 
such as the breakdovra, largely over questions of re-armament and 
re-militarization, of plans for the examination of the causes and 
^ects of international tension at a high-level Four-Power Conference; 
and the increasing signs of economic dislocation caused by the 
armaments [race. To my mind there is a strong case for discussing, 
in a survey of this kind, not only the rival disarmament policies 
pursued during the past few years, but also the corresponding techni¬ 
cal and pohtical problems which were examined, and the solution 
of which was at least attempted, during the inter-war period and 
before. It is, I think, essential to the intelligent understanding of 
our present difficulties and of the chances for their solution, that 
they should be related to past efforts; the similarities and, to a lesser 
extent, the differences are striking. 

Secondly, even at the peril of appearing to be repetitive and to pay 
undue attention to obsolete material, I have time and again discussed 
international treaties that have never come into force, such as the 
Draff Treaty of Mutual Assistance, or the Geneva Protocol. I think 
that in a book which sets out to examine not only the existing insti¬ 
tutions, but also the inherent diffi culties and the several alternative 
techniques of collective security, the proper test is not the ratification 
or rejection of earlier plans but the Ught that they can throw on prob¬ 
lems which are still with us today. 

Thirdly, I have tried to explain questions of in ternat ional law, 
at times somewhat complex ones, in non-technical teams. With aa 
eye on the requirements of the student of affair s who has had no 
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legal traimng, the risk of falling between two stools seemed well 
worth taking. The same applies to Appendixes III and IV, in the 
preparation of which I felt compelled to exclude much valuable 
material for the sake of reducing these synoptic tables to manageable 
proportions. 

I am deeply grateful to Mr. H. Lionel Elvin, Mr. Herbert J. Abra¬ 
ham and Mr. Donald V. Irvine of Unesco’s Department of Educa¬ 
tion for the encouragement and guidance they have so generously 
given to me at all times. To Professor Norman Bentwich and 
Mr. Leslie C. Green I am very greatly indebted for their erudite 
and constructive comments on the manuscript. In the collection of 
documentary material I have had much vduable help from Miss 
Kathleen Badger, Mrs. Joan Brown and Miss Barbara Keely of the 
United Nations Information Centre in London. To Miss Antonia 
Gerard, Mrs. Anna Martin and Mrs. Use Bloom all my thanks for 
their competent, and patient, secretarial assistance. 


London, February 1952. 


A.M. 




INTRODUCTION 


The general argument of this book is implicit in its sub-dtie. No¬ 
body win write an account of coUeclive security and rail it a progress 
report unless he believes in three simple propositions. Firstly, the 
present system is imperfect, and we must make further progress. 
Secondly, with aU its imperfections, the present s3rstem is the result 
of considerable progress. Thirdly, coUective security is not a 
cry for the moon. Each proposition has the infuriating ring of a 
truism, yet aU three are highly controversial. The first is rejected 
by those who are h3rpnotized by apparently foolproof blueprints 
and accept the United Nations Charter at its fece value and as the 
acme of perfection; 30 years ago, the same blind faith \ras reposed in 
the Covenant of the League. The second is denied by those who 
throw up their hands in despair at seeing how difficult it is to run 
in our new machinery, refuse to acknowledge any difference between 
the experiments of 1919 and 1945, ar® ready to consign the United 
Nations to the scrapheap, and hope for a mirade to put something 
better in its place. For widely divergent reasons the third proposi¬ 
tion is unacceptable to a surprising number of schools of thought, 
tanging firom militant imperialists to militant pacifists. 

You cannot trace a line of progress without choosing a point of 
departure. If we were concerned here with the evolution of ideas 
on security, this survey would have to cover a span of at least 2,500 
years. As our concern is exdusively with modem political practice, 
the most convenient starting point does not lie further back than 
1898, when the initiative for co-operative institutions against war 
finally passed from the hands of political theorists into the hands 
of Governments. For the next 20 years the effort was slow, inter¬ 
mittent, and on the whole disappointing; the period of rapid and 
dramatic progress did not start until 1919. 

Progress—^in what direction? What do we mean by collective 
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security in a community of sovereign States? Of necessity, the 
answer is arbitrary. Collective security is not a conception, much 
less a technical term of international law; it has never been Refined 
by treaty, nor by the supreme international tribunal which has been 
functioning at The Hs^e since 1922. The conception is political, 
the words vague and ambiguous. They mean something less than 
world govemmeat; for world government presupposes an interna¬ 
tional legislature invested with power to decide, and not only to 
recommend, how the world shall be governed, and no such organ 
is compatible with national sovereignty, even in its contemporary and 
restricted sense. Conversely, collective security means something 
more than an oi^animtion created by sovereign States for the pre¬ 
vention of war; for, to quote Unesco’s constitution, it is in the minds 
of men that the defences of peace must be constructed, and as a rule 
treaties between Governments operate on a different plane. In 
these pages collective security will mean neither world government, 
nor the organimtional product of a network of treaties; it will mean 
a state of affairs. The ultimate object is a state of afl&irs in which 
attempts to chang e the status quo by violence are, and are known to 
be, unnecessary, unlawful, and doomed to frustration through oppo¬ 
sition in overwhelming force. The proximate object is a state of 
afftirs in which attempts to change the status quo by violence are 
unlawful and doomed to frustration through opposition in overwhelm¬ 
ing force. The long-term and short-term objects thus differ in two 
respects. In the short run we can, by increasing the military power 
of the United Nations, and of the regional organizations related to 
it, make sure that aggression, direct or indirect, does not pay. But 
only in lie long run can we, by removing the causes of war, abolish 
the incentive to seek changes by violence; and only in the long run 
can we hope to establish an awareness in the minds of the masses 
that violence is both avoidable and hopeless. Present psycho¬ 
logical conditions are fevourable to the pursuit of these objects. In 
the apt phrase of Sir Gladwyn Jebb, there can seldom have been 
any period in the history of manldnd in which people have been so 
acutely conscious of the danger and horrors of war, and frtore deter¬ 
mined to strive for a real and lasting peace.^ 

The analysis of past and present causes of violence lies beyond 
the scope of our survey. Scientific enquiry into group and narinnal 
tensions that affect international unders tanding is a major project 
of Unesco and has made good progress since 1947. That in itself 
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is a significant fact, the first instance of Governments officially 
taming to the social scientist to seek his aid in their quest for peace.^ 
It is Relevant to the arguments which follow that even at the start 
of the enquiry there was broad agreement between social scientists 
of many nations and all political creeds that (a) the theory about 
war as a necessary and inevitable consequence of ‘human nature* 
is nonsense; (b) the prospect of continuing inferior status is essentially 
unacceptable to any group of people; (c) colonial e:q)ioitation and 
oppression of national minorities are incompatible with world peace; 
and (d) economic inequalities, insecurities, and frustrations are 
important sources of group and national conflicts.® It follows that 
no co-operative effort for the prevention of war can hope to achieve 
the ultimate object of collective security unless its programme is 
sufficiently wide, and its resources are large enough, to guarantee 
economic and social progress. 

Today we take it for granted that all this—^the prevention of 
war and the suppression of its causes—^is the business of the com¬ 
munity of States acting through a world organization which absorbs 
a portion of their sovereignty. We tend to be impatient with the 
slow progress made by this organization, and rarely stop to reflect 
how short is the history of broad agreement on the crucial issue that 
global and organized co-operation is both necessary and feasible. 
It is frequently aipied that, in the Concert of Emope, the last cen¬ 
tury had already evolved a working arrangement for the maintenance 
of peace; it is conveniently forgotten that the arrangement rested 
on the hypothesis of the continuing predominance of Europe in the 
world, that it was neither global nor (in the constitutional sense) 
organized. The Concert was an ioformal understanding between 
a few great Powers in Europe; it was based on the theory that those 
who had the widest and longest experience of intemational relations, 
and the largest force to support their diplomacy, were best qualified 
to deal with threatened disturbances of the status quo, in the main¬ 
tenance of which they professed to have the largest stake. There 
was no answer to what was even then the most acute problem of 
world politics: quis custodiet ipsos custodes? To say that, by evolv¬ 
ing the policy and practice known as the Balance of Power, the watch¬ 
dogs were watching each other, is merely to beg the question. It 
is arguable, and with some force, that in essence the Balance of Power 
was a principle of collective security, and a better one than that which 


^ Tensions That Cause Wars: Common statement and individual papers by a group of social scientists 
brought together by Unesco. University of Illinois Press, i 950 s P* 21. 

* Ibid., pp. 2X-23. 
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replaced it in 1919; for it was directed ag3inst not only overt aggression, 
but any disproportionate increase in the strength of any Power, such 
as could turn it into a potential aggressor. That is quite trlle and 
there is nothing to conunend self-righteous opinions about the 
Balance of Power havii^ been 'discredited forever’ in 1914. There 
was nothing left to discredit; isolationism, reluctance to interfere 
with unmistakable bids for dominant power, particularly by Ger¬ 
many, had destroyed the balance long before 1914. What Ae collapse 
of the Qjncert of Etirope and the edipse of the Balance of Power 
had really demonstrated was the impossibility of creating collective 
security without defining and accepting certain obligations which 
are essential to it That was attempted in 1919, but not before. 

Secondly, we now take it for granted that abstinence firam ‘private 
war’, that is war as an instrument of national policy, is a fundamental 
obligation of civilized States. Barely 30 years ago that was a revo¬ 
lutionary idea. Up to the moment when pen was put to paper to 
sign the Covenant of the League, war had been a perfectly lawful 
instrument of national aspirations. As fer as general international 
law was concerned, the right of a State to wage war against an enemy 
of its choice, at a moment of its choice and for a purpose of its choice, 
was unrestricted. Such restrictions as were in force derived from 
special treaties of friendship or non-aggression; they were not im¬ 
posed by the Law of Nations as such. The celebrated Peace Confer¬ 
ences held at The Hague in 1899 and 1907 did not challenge the 
lawfulness of vrar, not even of aggressive war. They set out to 
humanize it by formulating rules of civilized warfere; with the aboli¬ 
tion of violence they were not concerned, beyond taking a few ten¬ 
tative steps towards an improved, though strictly optional, S3^tem 
of conciliation and arbitration. Compared with the previous posi¬ 
tion, the changes introduced in 1919 were radical, but they stopped 
far short of prohibiting private wars. War without previous resort 
to specific methods of peaceful settlement was made unlawful; 
war launched before the expiry of certain cooling-off periods was 
made unlawful; war against a State complying with a judicial deci¬ 
sion, arbitral award, a imanimous recommendation of the League 
Council, was made unlavfful; but subject to these limitatinnsj war 
remained Intimate and respectable. Nominally, it ceased to be 
so in 1928-29, on the ratification of the Briand-Kellogg Pact, which 
coiulemned violence as an instrument of national policy but, un- 
happily, without specific sanctions. The effective renunciation of 
private war, its prohibition in terms which are meant to be and can 
be enforced, dates only from 1945. 
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Thirdly, we now take it for granted that, because of the indivisir 
bility of peace in a dangerously interdependent world, our global 
orga^zation is entitled to banish violence from the international 
relations not only of its Members, but also of outsiders. Neither 
of the two Kor^n Republics is a Member of the United Nations; 
yet the intervention of the Organization is not gratuitous inter¬ 
ference, but the discharge of a legal obligation enshrined in its con¬ 
stitution.^ Before the First World War, the proposition that by 
multilateral treaty an organization can receive constitutional authority 
to interfere with the sovereign rights of strangers would have been 
a shock to international lawyers. It was part of the revolutionary 
change intended by the Covenant that war and the threat of war 
should become a matter of concern to the whole League, even if no 
Member was directly involved. Yet, if the conflict was entirely 
between outsiders. Members were entitled to remain neutral, even 
in the hypothetical case where this would have been contrary to a 
tiuanimous recommendation of the Goundl. The conception of a 
duty, as distinct from a right, to intervene dates only from 1945. 

Fourthly, we now take it for granted that a global organization 
has the right to stop violence even if, by traditional standards of 
the Law of Nations, the violence is not ‘international*. It is arguable 
that by these standards the war between the two Korean Republics 
is a civil war; but the argument is irrelevant to the legality of inter¬ 
vention by the United Nations. Before and under the League, the 
test of lawful intervention was solely the question whether the 
conflict had arisen out of a matter which, by international law, was 
exclusively within the domestic jurisdiction of a State. If the answer 
was affirmative, the League was barred from the ring. Any inter¬ 
ference with violence within the borders of a State was taboo, even 
if, as in Spain, civil war could be considered a dress rehearsal for 
a coming international war. Since then we Imve changed our stan¬ 
dards; the domestic origin of conflicts is no longer a bar to inter¬ 
vention if actual or potential repercussions beyond the bordas 
involve a threat to international peace. But this principle dates only 
from 1945. 

Fifthly, we now take it for granted that membership of a global 
political organization is incompatible not only with neutrality, in 
the traditional sense of holding the scales completely equal between 
contestants, but also with the right to preserve non-belligerent sta¬ 
tus. Before 1919, apart from specific obligations tmder treaties of 


Charter^ Article 2 (6). 
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aiitarirp^j lie right to remain neutral was absolute. By the Gjvenant 
it was restricted in two directions: Members of the League had to 
apply economic pressure against a State guilty of aggression ^ and 
they had to afford rights of passage to the forces of fellow-Members 
eng^ed in military sanctions. How these undertakings were gradu¬ 
ally whittled down is a separate story; but even as originally for¬ 
mulated, the obligations were not to become operative until a Member 
was satisfied, according to his own lights and conscience, that aggres- 
sirai had been committed; and, a point of equal importance, no Mem¬ 
ber was obliged to go to war in order to protect the covenants of 
the League. Under the Charter of the United Nations, no Mem¬ 
ber is entitled to make up his own mind on questions of aggression; 
that mental function is delegated to the Security Council and if it 
so decides, all Members must co-operate in diplomatic, economic, 
and military sanctions. That does not mean that in practice every 
Member will be required to take action in every case; at the discre¬ 
tion of the Council individual Members may, in individual cases 
remain non-belligerent, though not neutral. Exemptions of this 
kind do not affect the stringency of the underlying principle; 
nor is it affected by the imperfect implementation of the Charter, 
of which more will be said later. And the principle itself dates 
only from 1945. 

Fiimlly, we now take it for granted that, in a global organization 
for peace collective resistance to aggression and a collective attack 
on lie deeper causes of violence are functions of equal importance. 

Before 1914, co-operation in the solution of international problems 
of an economic, social, cultural, or humanitarian character was 
desultory and lacking in overall planning. This was in line with 
the principle, inherent in the philosophy of ne pas trap gowoerner, 
that co-operative action can safely wait tmtil, in a particular sphere, 
the need becomes pressing. Moreover, the effort was largely non¬ 
political in the sense of not being aimed at ihe removal of basic eco¬ 
nomic and social inequalities and.'firastrations. The object was not 
the adjustment of the status quo for the benefit of the under-privi- 
l^ed, but the joint administration of certain institutions by which 
ridi and poor, highly developed and under-developed countries could 
all benefit^ though not necessarily in equal measure. Co-operation 
was technical and strictly utilitarian but, within the limitations im¬ 
posed by its philosophy and purpose, it produced results of lasting 
practical value. The basic international conventions on postal and 
telecommunications; on the standardization of railways and the 
international circulation of motor vehicles; on assistance and sal- 
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vage at sea; on the protection of patents, trade marks, and copy- 
r^ts; on the unification and improvement of the metric system; 
on j^gricultural research and the prevention of animal and plant 
diseases; on the planning and publication of economic and vital sta¬ 
tistics; on the prevention of contagious diseases and the restriction 
of traffic in opium; on the unification of important branches of pri¬ 
vate international law: all these and many other agreements on tech¬ 
nical subjects were concluded and, where necessary, instirationalized 
during the half-century preceding the First World War. The advent 
of the League changed both the fibre and the pattern of this co¬ 
operation; the first, by stressing the causal nexus between social 
injustice and international violence; the second, by assuming respon¬ 
sibility, at the centre, for the launching and supervision of concerted 
efforts in limited fields. The constitution of die International 
Labour Organization, the first fimcrional agency to be established 
under the auspices of the League, boldly declared that ‘universal 
peace . . . will be established only if it is is based upon social 
justice’; and continued with a warning that there still existed condi¬ 
tions of labour ‘involving such injustice, hardship, and privation to 
large numbers of people as to produce unrest so great that the peace 
and harmony of the world are imperilled’.^ The Covenant itself 
exacted from all signatories the unprecedented undertaking ‘to 
secure just treatment of the native inhabitanis of territories under 
their control’, and ‘to make provision to secure and mainlain freedom 
of communications and of transit and equitable treatment for the 
commerce of all Members of the League’.® These declarations and 
obligations were designed to turn into matters of international con¬ 
cern existing and potential sources of tension in three important 
fields. Two of these (conditions of labour and colonial administra¬ 
tion) were until then piurely domestic, while the third (international 
communications and trade, including the vexed problem of access 
to raw materials) had been a sphere of foreign relations m which 
each Government was entitled to formulate its own policy, unfet¬ 
tered by considerations of freedom and equity for others. At the same 
time, the League was charged (a) generally, with the direction of 
all international bureaux and commissions yet to be constituted ‘for 
regulation of matters of mtemational interesti and (b) specifically, 
with promoting the international prevention of disease, and super¬ 
vising agreements for the control of traffic in women and children, 


^ Constitution of the International Labour Organization, Preamble. 
* Covenant, Article 23, paragraphs (b) and (e). 
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in opium and dangerous drugs, in arms and ammunition.^ With 
detads of the League’s activities in these particular fields we are 
not here concerned. !t was highly successful in maintaining* and 
developing the pre-war framework and in building up excellent 
t-pfbtiirsl services of its own, particularly for financial reconstruc¬ 
tion in war-devastated countries, economic and financial research, 
the prevention of epidemics, and the relief and setdement of refu¬ 
gees; it was spectacularly imsuccessfiil in organizing a combined 
effort to stop the economic landslide which followed the sltnnp of 
1929.® What is strictly relevant to the point now under consider¬ 
ation is the balance or unbalance between repressive and preventive 
functions in the original conception of the League; and in that res¬ 
pect the Covenant is proof that to the main purpose of assuring the 
peaceful settlement of disputes and the restraint of aggression, the 
study and cure of deeper tensions was (with the notable exception 
of unjust conditions of labour) purely ancillary. This lopsidedness 
of the League, and particularly the Council’s inability to find suffi¬ 
cient time and energy to direct the economic and social work of 
the organization, was freely admitted in the late 1930’s; but by the 
fitTie the necessary adjustments had been worked out, it was too late: 
the outbreak of the Second World War had put an end to the Le^e’s 
active history.® 

Many of the ideas on economic and social co-operation which 
are now incorporated in the Charter can be traced badfc to the long 
and thoughtful debate on League Reform; but the formal enactment 
of principles redressing the balance between preventive and repres¬ 
sive functions dates only from 1945. Ideologically, the equal impor¬ 
tance now attributed to these twin functions is expressed by the 
repeated and emphatic assertion, in the Charter, of the United Nations’ 
responsibility for the promotion of social progress, better standards 
of life and fill employment; of its faith in fundamental human rights, 
the dignity and worth of the human person, the equal rights of men 
and women and of nations large and small; and‘of its destiny to be 
a centre for harmonizing the actions of nations in the attainment 
of these common ends.^ Organizationally, the equality of functions 
is reflected in the establishment of an Economic and Social Council 
which in the hierarchy of principal organs holds equal rank with 
the Security Council; in the rule which makes it mandatory for the 


' Covca^t, Article 23, paragraphs (c) and (d). 

* Bentwich-Martin, A Commentary on the Charter of the United Nations; London, 1950, pp. ix-r. 

* For a full discussion of the proposed adjustments, see Engel: Leagite Reform: An Analysis of Official 
Proposals and Disctasiom I936^I939, Geneva, 1940. 

* Chmer, Preamble and Articles i and 55. 
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General Assembly to initiate studies and make recommendations 
for the purpose of promoting intemationai co-operation in economic, 
sociaJ, cultural, educational, and health fields and assisting in the 
realization of human rights and fundamental fireedoms for ail;^ and 
in a set of important provisions which require the Organization to 
initiate negotiations among States for the creation of new functional 
organizations, to bring into special relationship with the United 
Nations all those inter-governmental agencies which have wide in¬ 
ternational responsibilities, and to co-ordinate their policies and 
activities from the centre.® 

In all these fields determined efforts have been made by the 
General Assembly, the Economic and Social Council and its subsi¬ 
diary organs, and the specialized agencies; there is an impressive 
record of commissions, committees, and functional organizations set 
up, terms of reference discussed and approt'ed, conferences held 
and projects launched in the first five years. Not every item of 
this massive agenda has a direct, let alone a measurable, impact on 
collective security. Much of the work is devoted to co-operation 
in purely technical fields: transport and communications, statistical 
services, control of narcotic drugs and traffic in persons, prevention 
of crime and treatment of offenders, training in public administra¬ 
tion, and codification of international law. Indirectly aU this has a 
bearing on what has been defined as the ultimate status of collective 
security. Every improvement in technical services and standards 
of administration is a contribution to social, economic, and political 
stability; every saving in money and energy, achieved through the 
elimination of overlapping efforts, swells the total fund of intellectual 
and material resources available for the struggle against deep-seated 
tensions. Yet firom our particular angle these fronts are secondary. 
The spearheads of the main attack are the International Labour 
Organization, and the committees charged with the study of national 
and international measures for full employment; the Food and 
Agriculture Organization, with its long-term programme for, the 
conservation of natural resources and improved methods of agri¬ 
cultural production; Unesco with its large-scale projects for funda¬ 
mental education and the promotion of intemationai understanding; 
programmes of technical and financial assistance fisr imder-developed 
areas; researdies into the demographic problems and social aspects 
of migration; periodical surveys of the world’s economic resources, 
supplemented by ad hoc investigations into the causes and cures 

^ Chartera Articles 7 and 13. 

• Chartex, Articles 57-59. 
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of shortages; specialized agencies, such as the International Mone¬ 
tary Fund and the International Bank for Reconstruction and Devel¬ 
opment, designed to cushion the political impact of dislocations in 
world trade; and, above all, the struggle for the international codifica¬ 
tion and enforcement of human rights, with its ancillary campaigns 
for freedom of information, trade union rights, the abolition of 
forced labour, the protection of national, religious, and political 
minotities and the re-settlement of refugees and displaced persons. 
Never in the history of mankind has an attack on the first causes of 
war been launched on so many fronts and with the mobilization of 
comparable scientific resources. 

Are we then entitled to take it for granted that collective security 
is firmly in our grasp? Can we be certain that our demonstrable 
advance in sis directions has been sufficient to exclude the possi¬ 
bility of a third world war before we can drive home our attack on the 
deep roots of international tensions? There is, unhappily, no such 
certainty; there is no more than a degree of probability which it is 
within our power gradually to increase. Whether this power will be 
used at all, or in the right direction, depends in no small measure 
on the capacity of Governments and electorates properly to assess 
the shortcomings of the system inaugurated in 1945 the causes, 
effects, and cures of its imperfect implementation. 

The principal defect of the system as a whole is the insufficiency 
of its power to bring about such charges m the status quo as may 
be necessary during the time-gap between short-term and long-term 
collective security. The conditions in which the Second World 
War came to an end did not change the perennial pattern of politics, 
the conflicts between nations which are satisfied with the status quo 
and nations which are not. There are only two ways in which these 
conflicts can be resolved. One is war; the other a range of expedients, 
epitomized in the phrase peaceful change’, for the adjustment of 
frontiers, spheres of influence, international treaties of all kinds, and 
of such domestic arrangements as may be of legitimate, or merely 
actual, concern to other nations. Before 1919, the making of these 
adjustments was the responsibility solely of the Governments con- 
coned; there was no central organization in existence that could 
have claimed or accepted a share in it. The advent of the League 
afforded a revolutionary opportunity but, as in so many other 
aspects, the revolution stopped half-way. In its celebrated Article 19, 
the Covenant proclaimed that the revision of treaties which have 
become inapplicable, and the adjustment of conditions whose conti¬ 
nuance might endanger the peace of the world, were matters of 
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intemational concern; but the responsibility so accepted did not go 
beyond a mete permission for the Assembly from time to tiTnP! to 
‘advise’ revisions and adjustments. The acceptance of the advice 
was at the free discretion of Governments; and although the proce¬ 
dure was invoked time and again, the practical results were nil. The 
San Francisco Conference was painfoUy aware of the causes anr! 
effects of this failure; of that we have conclusive proof in the sub¬ 
stantial improvements it made on the original draft of what is now 
Article 14 of the Charter. Yet in substance we have made no greater 
progress from the Covenant than that the UN General Assembly 
can now advise the adjustment of any situation, even of domestic 
origin,^ whereas the League was fettered by an authority restrict¬ 
ed to the consideration of ‘international’ conations. This widening 
of die Assembly’s responsibility is welcome; but, unhappily, it is a 
case of responsibility without power. The same nations which, in 
the pursuit of short-term security, were willing to delegate to the 
Security Council, for the performance of its police function, a size¬ 
able portion of their sovereignty, were spectacularly united in oppo¬ 
sition to any formula involving a similar delegation of powers for 
even slight adjustments of the status quo. That in itself is no tragedy; 
but tragedy might follow if at any future date vital interests were 
to crystallize in positive demands for the revision of particular trea¬ 
ties or established spheres of influence, and the reconunendations of 
the General Assembly were disregarded. Tragedy might also follow 
if disregard of the Assembly’s recommendations were anticipated 
with such a d^ee of certainty that the revisionist Powers did not 
even attempt to invoke its advice. The reality of this danger is 
illustrated by the disquieting reluctance of both the Western Powers 
and the Soviet Union to invoke Article 14 of tiie Charter with refer¬ 
ence to a tension which for some time past has seemed to be steadily 
increasing. And yet it would be less than fair to say that, during 
the first five years of the United Nations’ history. Article 14 has 
been a dead letter. It was operated, not without a measure of 
success, in adjusting the delicate situation which had arisen finm 
the reil^al of the United Kingdom to continue as Mandatory 
Power in Palestine; and also in a series of unsuccessful attempts 
(1947-49) to cure the inability of the United States and the Soviet 
Union to agree on how the unity and independence of Korea should 
be achieved. * Neither of these e:q)eriments justifies sanguine hopes 


^ In view of Article 2 (7) of the Charter, this is a controversial point. 

* For a folly documented history of these efforts see Yearbook of the United Nations 1948^49, 
p. 166 ffL (Palestine) and p. 287 ff, (Korea). 
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for the future. No interests vital to the Great Powers were involved 
in the partition of Palestine. They were involved, as later events 
showed with a vengeance, in the case of Korea; and that was^suf- 
firipfit to prevent even the entry of a UN commission into the 
Soviet-occupied part of the country, let alone its functioning there. 

The same reluctance to delegate sovereign powers which shaped 
the Charter’s attitude to ‘peaceful change’ has precluded substantial 
improvement on the pre-war machinery for the peaceful settlement 
of disputes. The two problems are closely interrelated; in fact 
they are the same problem in two different stages. In political, as 
distinct from legal, disputes the bias of the League was to mediation 
at the centre, by the Council and Assembly of the League; but the 
Covenant stopped short of providing these organs with either the 
legal authority or the physical means to make their recommendations 
binding. As a result, in disputes involving the vital interests of 
Great Powers the system was bound to, and did, fail; in disputes 
of secondary importance it worked tolerably well. The bias of the 
Charter is against mediation at the centre, except as a last resort; 
the parties are encouraged to settle their disputes, by diplomatic 
negotiation and other procedures, outside the Organization. Apart 
from this change of emphasis which, it may be argued, is not a change 
for the better, the pre-war system and its defects have been main¬ 
tained. If the Charter had been fuUy implemented, the Security 
Council would have been equipped with the physical power neces¬ 
sary to enforce its decisions; yet it was never intended to have legal 
auihority to impose binding terms of settlement. Legally, though not 
psychologically or politically, its coercive powers are not therefore 
strictly relevant to the procedure of peaceful settlement. 

These defects should not be overrated. Neither singly nor in 
combination are they capable of cancelling out the almost revolu¬ 
tionary progress made in other directions. On the assumption that 
the United Nations was properly equipped for the discharge of its 
police function, the inadequate solution of the twin problems of 
peaceful change and peaceful settlement involved no greater risk 
than that, during the period of transition to the ultimate status of 
collective security, the system might be exposed to a few shocks of 
measurable proportions. To the San Francisco Conference the accept¬ 
ance of that risk seemed a reasonable price to pay for the period of 
time it seemed compelled to buy so t^t the gradual transmutation 
of international relations into a closely integrated system might 
be completed by means of an evolutionary process: the process of 
obta ining the surrender of further portions of sovereignty through 
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successive amendments of tlie Charter. Whether this was a reason¬ 
able risk to take depends on the validity of the assumption on 
whicl^ it had been accepted. Today we tend to believe that the 
assumption was invalid because even now, after five years, the 
equipment of the United Nations for the discharge of its police 
function is demonstrably inadequate. That is wisdom after the event. 
The equipment would have been more than adequate if only the 
Charter had been implemented as originally conceived. The present 
crisis of the United Nations is the result not of a misconceived 
constitution, but of the imperfect implementation of a worlsible one. 

The facts and effects of non-implementation are not in dispute 
on either side of the Iron Curtain. Our progress towards the long¬ 
term status of collective security, the new economic and social equi¬ 
librium, is slowed down (though by no means to a standstill)* by 
the non-participation of the Soviet group in the majority of flinc- 
tional organizations, and its obstructive attitude to collective planning 
in those organs from which it has not withdrawn. Short-term 
security, conceived in terms of overwhelming military force placed 
at the disposal of the Orgaruzation, is in a state of flux. The military 
agreements between the Security Council and the Member States 
on which the mobilization of such force depended, have not been 
concluded. When faced with sudden emergencies, as in Korea, 
the Organization must therefore fall back on improvisations. The 
transitional security arrangements of the Charter by which, pending 
the conclusion of proper military agreements, the police function was 
delegated to the five Great Powers acting in concert, are wholly in- 
perative. The obligations of Members in the field of sanctions and 
mutual assistance, including the implied renunciation of neutrality, 
are, as a matter of law, in abeyance. ^ They all hinge on valid deci¬ 
sions by the Security Council on questions of a^ession and enforce¬ 
ment, and, except by accident, the Security Council is unable to 
discharge these functions. As a result, the whole system of sanc¬ 
tions and mutual assistance is thrown back on volimtary contributions. 
The resul ting crisis is manifest in a marked drift into mutually exclu¬ 
sive arrangements for regional security and self-defence. Regional 
pacts, to which the Charter had assigned the modest role of reinforc¬ 
ing the framework of global security, plaimed and operated from 
the centre, have become its mainstay; indeed, there is a noticeable 
tendency to regard them as its substitute. And the drift is accom¬ 
panied by a general rearmament of formidable proportions, involving 


^ This legal position is not affected by the ‘Uniting for Peace* scheme; see pages 128-291 infra. 
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the diversion of hnmaTi and material resources ftom those economic 
and social projects which are essential to our progress towards the 
ultimate status of collective security. <» 

These symptoms are ominous and they are accompanied by a 
crisis of confidence not only in the United Nations as it now stands, 
but also in the principle of collective security as such. The argu¬ 
ments advanced agains t it have not changed substantially since the 
final years of the League. It is again contended that collective se¬ 
curity is a source of danger and not of safety, because its purposeful ■ 
application must lead to the extension of conflicts and not their 
localization. The prescribed medicines include the usual range of 
nostrums, firom preventive war designed to accomplish the world 
dominion of status quo Powers, to an immediate start with world 
federation. Most of these prescriptions are cotmsels of perfection 
or despair, although in ruany cases their inherent logic or their noble 
purpose cannot be disputed. 

With projects of this kind the present volume is not concerned. 
If it has a tendency at all, it is to show that the S3rstem of the United 
Nations, though by no means perfect, is viable in the long run, and, 
given sufi&dent moral cohesion among the majority of Members, it is 
even in the short run capable of curing the ill-effects of imperfect 
implementation. The Organization was built on the assumption 
tlat the principal allies of the Second World War would rescue for 
the peace at least part of the mutual goodwill and readiness to co¬ 
operate which had made them victorious. That assumption has proved 
to be over-optimistic. Yet there was also a second assumption, 
equally funda m ental: that the Organization must collapse as soon 
as peace is broken or seriously threatened by any one of the five 
Great Powers. That assumption has proved to be over-pessimistic. 
In the opinion of the majority, peace has been overtly broken by 
one of the Great Powers and is seriously threatened by another. Yet 
the system has survived both the severe shock of the open breach 
and the attrition of the continuing threat. The future of the United 
Nations depends on the possibility of evolving a new synthesis ftom 
two hypotheses that have failed. The effort may be quixotic; but 
the alternative to trying spells catastrophe. 
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I. THE REGULATION OF ARMAMENTS 


THE DILEMMA 

In 2,700 years, the celebrated passage in Isaiah 11. 4 has lost nothing 
of its urgency. Men are still anxious to beat their spears into prun- 
ing-hooks; they are still longing for the day when nation shall not 
lift up sword against nation. The singular slowness shown in gra¬ 
tifying their craving for the first object may be fairly ascribed to the 
difficulty of detecting its true relationship to the second. To state 
the problem in contemporary terms, it is even now controversial 
whether arms cause wars, althought there is universal agreement 
that the apprehension of war causes arms. As for the all-important 
point whether it is practicable to disarm before an effective system 
of general security has been created, we know since the early 1920’s, 
but only since then, that the answer is in the negative. We are still 
perplexed by the difficulty of findirig a positive corollary to this pro¬ 
position. Until quite recently, we \5elieved that no system of collect¬ 
ive security could operate without a simultaneous reduction, or at 
least limitation, of armaments and were despairing of the formidable 
obstacles of synchronization. At present, we are trying to cut through 
the brush by re-examining this assumption. In fact, we are tr3ting 
to build up a system of collective security buttressed by the hipest 
possible level of annaments. The wheel is about to turn full cyde. 


THE MOURAVIEFF PROPOSALS 

The costliness of armaments has alwa3re been proverbial, but not 
until the end of the last century did the Governments of some at 
least among the leading Powers begm to entertain serious doubts 
about the wisdom of letting their war budgets run away with them. 
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The era of aggrandisement, of annexations and colonial conquests 
yielding a rich return on the capital invested in armaments, seemed 
to be over; frontiers, and lines of demarcation between sphoires of 
influence, were firmly drawn and jealously protected by actual or 
potential coalitions of approximately equal power. These political 
considerations were accentuated by economic and social faaors of 
even greater force. Governments had to contend with increasing 
domestic pressure for the diversion of public revenue from the drain 
of military budgets into the fertilizing canals of improved social ser¬ 
vices. The Welfare State was still a far cry, but it seemed no more 
distant than the days when the responsibilities of government were 
confined to the maint enance of law and order and the organization 
of defence. 

The first to draw practical conclusions from its misgivings was, 
surprisingly though not quite paradoxically, the Government of a 
Power noted for the expansionist line of its diplomacy and the shock¬ 
ing backwardness of its social policy. It was the Russian Foreign 
Ofl&ce which, in August 1898, presented aU the Governments having 
accredited representatives at St. Petersburg with proposals for an 
international conference to consider ways and means of putting an 
end to the armament race.^ The motives may have been wholly 
selfish;® the reasoning was wholly excellent. The ever-increasing 
expense of armaments, so Count Mouravieflf, the Foreign Minister, 
argued in his first Circular, was touching public prosperity at its 
very source; the intellectual and physical powers of the people, labour 
and capital, were being turned aside from their natural functions 
and consumed unproductively; hundreds of millions were being 
spent on engines of destructioii which, today considered as the 
highest triumph of science, were destined for the rubbish-heap to¬ 
morrow, as a result of some new discovery. The armaments of 
each Power were increasing in size, but they succeeded less and less 
in accomplishing their object, the preservation of peace; economic 
crises, due largely to the expense of excessive armaments, and the 
constant dangers resulting from the accumulation of war material 
made the armed peace an overwhelmirg, indeed a futile, burden, since 
the continuation of the race was leading inevitably to catastrophe. 

* S.* Circular see Foreign Relations of the United States^ 1898; pp. 541-42. 

The 2ixime<uate motive seems to have been Russian concern over the large-scale re-eciuipment 
moctoimation of German artillery which, it was feared, would soon be followed by a similar effort 
by the Austro-Hungarian Empire. The Russian Government was faced with the di]<nnTna of either 
acceptmg a position of inferiority in relation, to its Western neighbours or to follow Germany's 
example and engage in vast expenditures on re-equipment, the latter course being unpalatable owing 
to me oppressive taxation already in force. For a full discussion of the position see Charles E, Beard, 
Bigger and Better Armaments*, Harpei^s Magazine, January 1929, Vol. 158, p. 135. 
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To diese arg’omentSj which were as cogent at the time as they 
are today, the Powers reacted in a manner that set the pattern for the 
next 5 ° years. They did accept the principle; they did not allow 
the preparations for the conference to interfere mill the execution 
of their existing programmes. Indeed, during the months immedi¬ 
ately following the first Circular, several Governments proceeded 
with new programmes, on a scale that prompted at least a rhetorical 
question from the Russian Foreign Office whether the moment was 
opportune for an international conference. In anticipation of an 
affirmative answer, this second Circular proceeded to define in some 
detail the proposed terms of reference.^ Once again, the reasoning 
was impeccable. The temptation to over-simplify, to assume that 
Governments will jettison military superiority without getting any¬ 
thing in exchange, was avoided; a quid pro quo was offered at once, 
in the form of improved machinery for the pacific settlement of 
disputes. There was no crying for the moon, no invitation to disarm, 
only an invitation to place a limit upon the progressive increase of 
armaments. There was no attempt to interfere with the status quo, 
no call for the immediate reduction of armed forces; only a call for 
a pause in the increase of effectives and of war budgets. On the 
other hand, there was to be a ban on the introduction of new types 
of firearms and explosives, on submarines and ‘the throwing of 
projectiles and explosives from balloons’, and on the use in land 
campaigns of certain high explosives already in existence. 

Here, then, was a set of proposals displaying an astonishing num¬ 
ber of the bells on which, a quarter of a century later, the League 
was to ring the changes. There was arbitration as a concomitant of 
disarmament; limitation as a condition precedent to reduction; the 
juxtaposition of limitation by numbers and limitation by budgets; 
a ban on the introduction of new weapons and the outright prohi¬ 
bition of others. Hardly anything was left out, save the essentials: 
mutual assistance as an indispensable corollary of disarmament; the 
principle that mutual assistance, to be effective, must be organized 
within the framework of a closely knit general association of States; 
the recognition that the proper time to disarm is not in the middle 
of an armaments race, but on the morrow of a great war. If the 
cogency of the first two points was realized at all, it certainly failed 
to receive articulate expression; in any case, the third point, the 
. defect in timing, was fatal. 


^ Foreign Relations of the Umted States, 1898 j pp, 551-52. 
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THE HAGUE CONFERENCES 


By the time the first Peace Conference assembled at the Pague 
in 1899, the centre of gravity in the proposals had shifted from 
ffisannament to the pacific settlement of disputes and the humaniz¬ 
ation of war. The gist of the original project, the limitation of arma¬ 
ments, was reduced to a pious resolution binding on nobody. It 
never reached the stage of a draft convention, because, so it was 
said for the first but not the last time, 'world public opinion was 
not sufficiently prepared’. Instead, the Conference concentrated 
on laying the foundations of the Permanent Court of Arbitration ^ 
and codi^dng the rules of civilized warfare on land and sea.® The 
inirial proposals for the banning of important categories of firearms 
and explosives were watered down to two declarations prohibiting 
the discharge of projectiles from balloons and the use of expanding 
bullets. 

It has been said that a disarmament conference that fails is worse 
than no conference at all; that it leaves in its wake a trail of aggravated 
suspicions and an urgent quest for bigger and better armaments. To 
look upon the relative failure of the first Hague Conference as the 
starting point or a cause of the intensified armaments race which 
was to follow until 1914 would be misleading. Its contribution to 
the catastrophe was of a less direct order. By focusing public opi¬ 
nion on the progress made with the humanization of war, the first 
Conference, and the second which was to continue its work in 1907, 
helped to allay the fear of war; and by so doing they also helped to 
delay political and social pressures for the setting up of a strong 
and comprehensive international organization for peace. 


THE PERIOD OF DRIFT 

For nearly 20 years after the miscarriage of the first organized effort, 
the cause of ffisarmament went by defoult. There was, in 1902, 
the treaty between Chile and Argentina® providing for a reduction 
of their naval forces; but for obvious reasons this had no greater 
effect on world peace than the remarkable agreement between the 
United States and Great Britain in 1817 by which their navies on 


> See p%e 89 nfra. 

• ‘Conation Rapectmg the Laws and Customs of Wax on Land; and Convention for the Adaptation 
W Man^e Warfare of the Prindples of the Geneva Convention.’ See J. B. Scott, Tht Hague 
Comentions and Declarations of i8gg and 190 New York, 19x5. 

• British and Foreign State Papers^ Vol. 95, pp. 762-65. 
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Lake Ontario were limited to ‘one vessel not exceeding lOO tons 
burden and armed with one i 81 b. cannon’.^ There was also, in 1910, 
the w^ll-meaning Lodge-Hitchcock Joint Resolution of the U.S. Con¬ 
gress, calling upon the President to appoint a commission ‘to consider 
the expediency of utiHzing existing international agencies for the 
purpose of limiting the armaments of the nations of the world by 
international agreement and of constituting the combined navies of 
the world an international police force for the preservation of uni¬ 
versal peace’.® The British Government welcomed the idea® but 
the lack of German sympathy was so uneqmvocal and the inadequacy 
of ‘existing international agencies’ so evident that the members of 
the commission were never appointed. Thereafter, until the begin- 
ning of 1918, the idea of disarmament rested quietly in the depository 
of lost causes. 


THE WILSONIAN CONCEPTION 

The new approach to disarmament of which President Wilson’s ad¬ 
dress to Congress on 8 January 1918 (the ‘Fourteen Points’) was the 
fullest and most authoritative expression* appeared to be well de¬ 
signed to cure the defects of the doomed initiatives of 1898. Firstly, 
disa rmam ent was to be linked with a system, not of optional arbi¬ 
tration but of compulsory conciliation. Secondly, compulsory con¬ 
ciliation was to be linked with a scheme of ‘mutual guarantees of 
political independence and territorial integrity to large and small 
States alike’. Thirdly, a new institutional framework, a ‘general 
association of nations’ was to be created, to administer not only the 
disarmament plan but also the two complementary plans of com¬ 
pulsory conciliation and mutual assistance. Finally, disar m a m ent 
was to begin immediately upon the conclusion of hostilities, the 
jSrst step being the complete disarmament of the Central Powers. 


' Malloy, Treaties and Conventions^ I., pp. 628-30. 

* Joint ^solution No. 22s of 20 June 1910. , 7. • 

* Sir Edward Grey in the House of Commons, 23 February 1911; Parbamentary Debatest stfi Senes, 
XXI, 2215* 

* The Fourteen Points were the fruits and not the seeds of the American plan for the League. The 
programme had been worked out in considerable detail early in 1915 by a group of American poli¬ 
ticians scholars* Cf. William Howard Taft in the Nets York Times, 6 April I 9 i 9 ' 
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UmATERAL DISARMAMENT 


In theory these principles were perfectly sound; they have no^ been 
tested and not found wanting by the experience of more than 30 years. 
Why, then, did they fail completely in practice? In retrospect, it is 
clearly seen that the plan failed because two of its four essential 
requirements were not met. 

That applies, firstly, to the question of timi ng. The unique 
chance for disarmament, the end of a general war in which all the 
leading Powers lad taken part, was missed, regardless of Mr. Lloyd 
George’s urgent warning to the Peace Conference: 

‘The first condition of success for the League of Nations is a firm 
understanding between the British Empire and the United States 
of America and France and Italy that there will be no competitive 
building up of fleets or armies between them. Unless this is ar¬ 
rived at before the Covenant is signed, the League of Nations will 
be a sham and a mockery. It wfil be regarded as a proof that its 
principal promoters repose no confidence in its eflBicacy.’^ 

This advice went unheeded, because, apart firom Lloyd George and 
Wilson, the principal patrons of the League did not in fact repose 
confidence in its efficacy. 

This lack of confidence was not unreasonable; it was inevitable m 
view of the imperfect implementation of another essential element - 
of the Wilsonian scheme. The main pillar of collective security 
was to be organized mutual assistance against aggression. For this 
pillar, the Covenant ffiiled to provide firm foundations; it was allowed 
to rest on the slippery ground of sanctions that stopped short of 
military action and in any case, depended on the autonomous deci¬ 
sion of individual Govemmenls as to whether an act of aggression 
had m fact been committed. By 1922-23, when the architects of 
the League discovered that they had miscalculated the staying power 
of the groundwork, it was too late; the great opportunity for dis¬ 
armament had been lost. 


THE FORMULA OF THE COVENANT 

At first the League attacked the problem of disarmament firom a 
purely technical ai^e, along lines that seemed to be dearly pre¬ 
scribed in its constitution. 

The target set by the Covenant was ‘the reduction of national 

^ Memcrandum of 25 March 1919, Cmd. 1614 (1922). 
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armaments to the lowest point consistent with national safety and the 
enforcement by common action of international obligations’.^ It 
was for the Conncil to formulate plans for a reduction to this level; 
and in formulating them, account was to be taken of the geographi¬ 
cal situation and circumstances of each State. The starting point 
was the existing scale of armaments. All Members were expected 
to supply ‘fuU and frank iofonnation’ on stocks, programmes, and 
war potential; i.e. on what they already had by way of armaments, 
on what they were in the process of getting and on what they were 
capable of getting, account being taken of ‘the condition of such of 
their industries as are adaptable to warlike purposes’.® This was to 
be a continuous obligation, for two reasons. Once a disarmament 
plan had been adopted, no Government was to exceed the agreed 
limitations except with the concurrence of the Council. Again, the 
plans were to be reconsidered at least every lo 5'ears; that presup¬ 
posed a constant flow of iofonnation, particularly in regard to changes 
in the war potential. 

All these were admirable principles but they did not go far enough. 
No provision was made for the checking of information supplied 
by Governments, nor for sanctions against evasions; and yet later 
experience was to show that a satisfectory system of control is the 
first essential of a workable plan of disarmament. Moreover, the 
principles of the Covenant depended on the possibility of agreement 
on a crucial point: what was for each Member ‘the lowest point 
consistent with national safety’ ? The question is technical in appear¬ 
ance only. Any attempt to answer it by simple reference to a coun¬ 
try’s geographical position or even to its war potential must fail, 
as it has invariably fiiiled during the past 30 years. In essence, the 
question is political. A State’s assessment of the armed strength 
required to guarantee its safety will always be coloured by an esti¬ 
mate of the peaceful or aggressive intentions of its neighbours (now, 
with the advent of the long-range bomber everybody has become 
everybody’s neighbour) and of the speed and effectiveness of the 
assistance that can be expected from others. In May 1920, however, 
the Council of the League was stiU in a suffidently optiraistic mood 
to decide that a purely technical approach to disarmament was en¬ 
titled to the benefit of the doubt; it entrusted the preparation of a 
preliminary plan to a Permanent Advisory Commission composed 
of high-ranking military, naval and air force officers. When the 
First Assembly of the League met in the following November, it 

^ Covenant, Artide 8 (i). 

‘ Madariaga, Disarmament^ London, Z929, p. 79 * 
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found that the Commission had reported negatively on nearly every 
point of the expected programme. The Assembly refused to be¬ 
lieve that this was the inevitable result of a purely technical approach 
to a predominantly political problem. It preferred to believe—against 
a changed background a similar belief still lingers on today— tha t 
the answer lay not in changing the approach but in changing the 
composition of the body chosen to make it. If the soldiers could 
not agree (so the argument, or at least its undercurrents, ran) that 
was probably because they were not over-enthusiastic about abolish¬ 
ing their own jobs; let therefore the power of initi ative be shiftp<i 
to a predominantly civilian body, composed not of Government 
nominees but of persons chosen for their personal merits. The 
body thus brought into being was styled 'Temporary Mixed Commis¬ 
sion’ and for the next five years it r emain ed the main directing organ 
of the disarmament effort.^ Its ultimate frustration disproved the 
theory that the chances of disarmament could be increased in the 
same proportion as the influence of the military was reduced. Never¬ 
theless, &e experiment proved its worth; it was largely the merit 
of the civilian element in the Temporary Mixed Commission that 
disarmament soon ceased to be treated as a technical problem and 
t^t its organic connexion with the political pre-requisites of secu¬ 
rity (a system of mutual assistance, and improved machinery for the 
settlement of disputes) was admitted and explored. This experience 
has been turned to good account by the United Nations and is re¬ 
flected in the non-military character of both the Atomic Energy 
Commission and the Commission for Conventional Armaments. 

The two Commissions of the League spent two years on the col- 
lec^on and collation of statistical and other information relating to 
existing a rmame nts; in so doing they were confronted with much 
less obstmction than the corresponding organs® of the United Nations 
have beai since 1946. The work proceeded to the accompaniment 
of somewhat monotonous and largely unheeded exhortations from 
the League Assembly that Members should adopt a preliminary 
form of limitation by restricting future expenditure to thp current 
f^ure in ea^ national budget. Throughout this iniiial period, the 
League inclined towards a simple mathematical formula of limita¬ 
tion; but no important scheme emerged until a precedent was set 
outside the League whidh was accepted, rather rashly, as proof that 
such an approach was feasible. 


• Cominission contisued to supply expert advice. 

nuc Energy Comimssion; Commission for Convendonal Armaroentsj Military Staff Committee. 
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THE WASHINGTON TREATY 


This precedentj known as the Washington Treaty of 1922, was created 
outside the League in the sense of being initiated by the United States, 
a non-member. The Treaty was between the five Great Powers 
and had a limited though important purpose. With land arma¬ 
ments it was not concerned at all, and with air armaments only to 
the extent of aircraft carriers. Its main object was to limit the com¬ 
petitive building of capital ships and aircraft carriers; and in this 
field it was successful. A ceiling was ^eed for the tonnage and 
fire-power of capital ships. The number of these was restricted in 
a ratio of 5:5:3:1.67:1.67 for, respectively, the United States, Great 
Britain, Japan, France and Italy. Aircraft carriers were limited by 
total tonnage, the United States and Great Britain being assigned 
135,000 tons each, Japan 81,000 tons, France and Italy 60,000 tons 
each. Existing tonnage and building programmes in excess of the 
agreed limits were to be scrapped.’^ 

The Washington Treaty should not have been taken to prove 
more than that in the special field of naval armaments the tune of 
limitation can be successfully called by a Power having firmadal 
resources far superior to those of its competitors; particularly so 
when the offer of limit ation is accompa 3 aied, as it was in this case, by 
an offer to set up a system of mutual assistance in a geographic^ 
area (in this instance, the Pacific) that is of great potential interest 
to the contracting parties.® That proof is still valid, but gives us 
cold comfort since the present armaments race has never been pre¬ 
dominantly naval and consequently the financial disparity between 
the United States and the Soviet Union has conspicuously failed to 
act as a brake. In any case, the Washington Treaty did not prove 
that a math emati cal ratio is applicable also to armaments which are 
less costly than battleships, and less easy to detect in the process of 
production; or that it is applicable without a previous understanding 
on mutual assistance; or that it is applicable universally, and not 
only within a small circle of Great Powers. Nevertheless, in the 
atmosphere of optimism which it engendered, the Washington Treaty 
was taker to prove all these things. 


^ United States Treaty Senes, Ko. 671. The Treaty was signed in Washington on 6 February 19^2. 
* On 13 December 1922, a Four-Power Treaty was concluded between the British &npire, the United 
States, Japan France for co-operadon, consultation and mutual help in the Pacific area. For 
rest see Malloy, op. cit.. III., pp. 3094-96- 
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THE ESHBR PLAN 


The immediate seqaei was a scheme introduced in the Tempojcary 
Mixed Commission by Lord Esher, the British representative, for 
the reduction of land armaments. This was a plan of the strictly 
mathematical type. It proposed to establish a 'unit of armament’, 
say 30,000 men, and to allocate to each Slate a co-efncient which, 
when multiplied by the unit of armament, represented the army 
allowed to that State. The project was attractive because of its 
simplicity, but it was wholly unrealistic. There is no adequate 
mathematical standard of comparison between fighting men. The 
effectiveness in battle of the professional soldier, enlisted for a long 
period of service, is different &om that of the conscript; and again, 
the striking power of conscript armies is vastly different, according 
to the length of their basic training. It is only slightly less difficult 
to find a satisfactory standard of comparison for war material. The 
same number of guns and tanks represents a far greater striking 
power for an industrial State which can maintain a steady supply of 
replacements and ammunition than for a country dependent on 
supplies from abroad. It is not surprising, therefore, th.9t Lord 
Esher’s plan was rejected by the Permanent Advisory Commission, 
to which it had been referred for expert advice, on the ground of 
tedmicai objections which were unanswerable. Politically it was 
equally unacceptable to the Continental Powers. Quite pardonably, 
they were not enthusiastic about a scheme which, emanating as it 
did firom the leading naval Power, ■'s'as drawn up on the assumption 
that disarmament on land was feasible without any prior guarantees 
for disarmament on the se^. 


THE DRAIT TREATf OF MtJTUAL ASSISTANCE 

After the eclipse of Lord Esher’s plan the Temporary Mixed Com¬ 
mission was ready to admit that a direct technical approach to dis¬ 
armament had to be postponed until agreement could be secured for 
the overhaul of the system of security as a whole. In September 
1922 the Third Assembly ushered in a new era with its &mous 'Reso¬ 
lution XIV’, ^ drafted on the correct assumption that no serious reduc¬ 
tion of annaments was possible unless the Members of the League 
recMved in ex chang e a tangible guarantee of safety. This guarantee 


Records of the Third Assenhly^ Plencry ^ieetingSf I., p. 291. 
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was to take the shape of a defensive agreementj open to all States 
and binding them to render ‘immediate and effective assistance in 
accordance with a pre-arranged plan in the event of one of them being 
attacked’; but the obligation to reader such assistance was to be 
limited, in principle, to countries situated in the same part of the 
globe. The agreement was to be condidouai upon the parties’ 
previous consent to a reduction of armaments, preferably in accord¬ 
ance with a general plan. If no general plan could be agreed upon, 
there was no objecdon to regional treades as long as they were open 
to the accession of all States. 

The great merit of Resolution XIV was its acknowledgmmt of 
the interdependence of disarmament and mutual assistance as two. 
essential elements of security. Both elements were present in the 
Covenant, but its provisions relating to mutual assistance were half¬ 
hearted and stopped short of armed intervention. This defect was 
now to be cured and the way cleared for the co-ordination of disarma¬ 
ment and guarantees. The Resolution did not say which of the 
two should come first; it established a principle of interdependence, 
not of priority. The question of priority seemed intractable, and 
in 1923, the Temporary Mixed Commission produced a Draft Treaty 
of Mutual Assistance which by-passed it in a truly ingenious fashion.^ 
The reduction of armaments was to be accomplished in four stages. 
First stage: a general guarantee of mutual assistance, to be established 
in principle and defined by treat3^ If groups of States felt that the 
general guarantee ought to be supplemented by special treaties, 
they were free to make them. Second stage: each State to prepare 
an estimate of such a reduction of its own armaments as appears 
justified in view of the general and special guarantees received. Third 
stage: the Council of the League to draw up a general plan of reduc¬ 
tion on the basis of the estimates submitted. Fourth stage: accept¬ 
ance and execution of the general plan by the participating States. 
The reciprocal guarantees were not to become operative until the 
parties had undertaken to put the Council’s plan into operation; 
although the guarantees were pre-arranged, they were conditional 
upon disarmament. 

The terms of the proposed guarantees wiU be summarized else¬ 
where in this volume;® so will the reasons why the Draft Treaty 
failed to secure acceptance. Suffice it to say here that the objections 
were not concerned with either the principle or the stages of 


' For the text of the Draft Treaty, see League of Nations: Records of the Fourth Asssmhly,, Minutes 
of the First Commttees p. 197 ff. 

* See page 131 infra. 
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disarmament; they were directed, primarily by the British Empire, 
against a system of mutual assistance which in the same breath was 
denounced as going too far and not going far enough.^ 

THE GENEVA PROTOCOL 

The failure of the Draft Treaty was followed, almost immediately, 
by a second energetic thrust in the same direction; this also took 
the form of a draft convention, known as the Geneva Protocol.® It had 
been one of the main objections to the Draft Treaty that far-rraching 
guarantees of armed assistance were likely to weaken the urge of 
Governments to settle their disputes in good faith and by pacific 
means. The Protocol set out to meet that apprehension by making 
the guarantees conditional not only on disarmament, but also on the 
acceptance of a general scheme of compulsory arbitration.® The 
three essential elements of security: disarmament, arbitration and 
assistance, all of which were present in the Covenant but had been 
treated on the unrealistic assumption that each could be accomplished 
without reference to the others, were at last firmly bracketed together. 

The Protocol did not purport to determine the extent to which 
armaments were to be reduced, nor did it adopt the proposal of 
the Draft Treaty that the amount of reduction should be assessed, 
in the first place, by the participating States. It was for the Council 
of the League to prepare a general programme, according to its own 
estimate of the value of the guarantees afforded by the Protocol; 
but the final decision was to rest with an international conference 
to be convened by the Cotmcil. 

These proposals were launched tmder excellent auspices, with a 
unanimous recommendation from the Fifth Assembly in October 
1924 and the blessing of the same British Labour Government which 
had so violently opposed the Draft Treaty. They failed neverthe¬ 
less, m a in l y because of opposition from the British Dominions and 
the Conservative Government in the United Kingdom which had 
a>me into office within a month of the adoption of the Protocol 
at Geneva. Yet once again the objection was not to dis armament 
but to the comprehensive system of sanctions in which the British 
Dominions overseas had no wish to become involved.^ 


^ Draft Treaty was approved in principle by 18 Governments. For a discussion of the British 
^vetnment s argumenis against it see Madariaga^ op. cit.j pp. 102-3. 

Tl Nations, Offiaal Journal, Special Supplement No. 23 

Kecoras of the Fifth Asseniblyt Annex IJ. to Docitment A. 155 (1924) , pp. 480-81. 

For a summary of the scheme of arbitration, see page 04 infra. 

* See page 132 infra. 
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THE LOCARNO TREATIES 


The Jsreakdown of the Protocol was accepted as proof that a universal 
or nearly-universal system of arbitration and assistance, as a pre¬ 
liminary condition of a general plan of disarmament, was beyond 
reach for the time being. On the other hand, there was no getting 
away either from the interdependence of the t^ee essential elements 
of security or from the crucial fact that disarmament was unthinkable 
except by general treaty. There seemed to be one way out of this 
dilemma: if the problems of arbitration and assistance could be 
solved at first on a regional basis, this might, if the region were 
judiciously chosen, create the right atmosphere for a renewed approach 
to disarmament on a universal basis. Although the theory was not 
convincing, in 1925 the experiment seemed worth making; after 
the failure of the Protocol there was much to gain and little to lose 
by palliatives. The choice of the r^on was almost automatic. 
General disarmament was un think able without French participation, 
and French disarmament was unthinkable without guarantees against 
German aggression. The region of primary importance to Euro¬ 
pean security was, therefore, the group of coimtries which would 
have been immediately threatened in the case of a German military 
revival: France, Belgium, Poland and Czechoslovakia. The security 
of this region could not be guaranteed without a defensive alliance 
between these four States. It was equally clear that to make the 
alliance impregnable it was necessary to secure the adherence of 
at least one, but preferably two of the leading military Powers; 
the United Kingdom and Italy were obvious choices. It was less 
evident why the Power against which the alliance was to be directed 
should itself be invited to join; but the Locarno experiment, to 
which these trends of thought were to lead, was conducted on the 
theory that the great danger of defensive alliances, the setting-up of 
opposing blocs, could be obviated if the probable enemy was being 
accepted as a partner.^ Whether this expectation would have been 
fulfilled if the signatories to the Locarno Treaties ® had not only 
declared but also acted upon ‘their firm conviction that the entry 
into force of theses treaties and conventions . . . will hasten on ef¬ 
fectively the disa rmam ent provided for in Article 8 of the Covenant** 
is a matter for speculation. In the event they did not act upon 


' The idea of associating a former aggressor with a system of security was not altogether new; thrM 
years after Waterloo, France was accepted as an ally by Great Britain, Russia, Prussia and Austria* 
See Sir Charles Petrie, Diplomatic History I7I3^I933> P- I 27 ff- 
- Germany, Belgium, France, Great Britain, Italy, Polmd, and Czechoslovakia. 

• League of Nations publication Arbitration and Security, Geneva, 1927# P- 4 P 7 « 
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the conviction so solemnly proclaimed and the Locarno Treaties 
neither hastened disarmament, nor did they keep Germany at bay. 
Since 1945, we have been rather selective in drawing the lesson of 
this double failure. On the one hand, however ineffective may 
have been our handling of disarmament, we have certainly saved 
ourselves the frustration of trying to reach it through regional short¬ 
cuts.^ On the other hand, the theory that a defeated enemy could 
be admitted safely and tvith advantage to a regional security arrange¬ 
ment between the victors, has survived the years of disappointment 
between the two' world wars, and the end of 1950 found Italy openly 
and Germany potentially in the fold of the North Atlantic Treaty.® 


THE DISARMAMENT CONHESENCE 

Early in December 1925, when the Locarno Treaties were signed, 
it seemed that the greatest sin^e obstacle to a renewed technics 
approach to disarmament had been overcome. The United King¬ 
dom and Italy, though not the British Dominions, had underwritten 
the territorial status quo in the West; they both guaranteed the fron¬ 
tiers between Germany and Belgium, and Germany and France, 
against attacks from either side. At the same time the status quo 
on the Eastern frontiers of Germany was guaranteed by France 
for tie benefit of Poland and Czechoslovakia, in return for the 
promise of Polish and Czechoslovak assistance in the case of a Ger¬ 
man aggression in the West. For sis years past, in the name of 
‘realism’ as opposed to British ‘pacifism’, France had refused to 
take the lead in disarmament; now at last she could be expected 
to do so. Before the month was out, the Council of the League 
rushed in with the appointment of a Preparatory Commission for a 
full-dress Disarmament Conference; this latter, so it was hoped, 
would assemble before the end of 1927. 

In feet it took the Preparatory Commission not two but five years 
to accomplish its allotted task and produce a Draft Disarmament 
Convention. The temptation, still strong, to pour ridicule on this 
snail’s pace should be resisted. The rate of progress may have 
been slow, but the Commission did, after all, deliver the plan which 
it had been instructed to prepare. This compares favourably with 

^ ^ 95 ij the idea of regional disarmament was sought to be revived by Soviet proposals^ 

made at the Paris Conference of the four Foreign Alinisters* Deputies, for a reduction of 
armaments to be carried out, in the first place, by the Soviet Union, the United States, Great 
Britain and France. 

* See page 44 ittfra and Postscript. 
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the record of the two correspondin g corrmiissioiis set up by the 
United Nations which, during the five years to the end of 1950, only 
produced mutually rejeaed plans of varying ingenuity, but act even 
an agreement to disagree.^ 

For today’s student of affairs the result of the Conunissicn’s la¬ 
bours, the Draft Q^nvention of 1930, has only a moderate historical 
interest. What has proved to be of lasting value, if only as a pointer 
to mistakes that need not be repeated, is the knowledge gathered by 
the Commission about the technical problems of disarmament and 
the different reaction to them of States with different traditions, 
resources and commitments. These lessons, vrhich are still valuable, 
will now be briefly summarized. 

Universality 

The much-publicized phrase in Resolution XIV, that ‘no scheme 
for the reduction of armaments . . . can be fully successful unless it 
is general’ was an understatement. The Preparatory Commission 
and the Disarmament Conference were to find out that there was no 
hope even of partial success unless all States having a substantial 
war potential were ready to co-operate. The absence of Eaiador, 
Nicaragua, Paraguay and Salvador did not hold up the proceedings 
of the Conference for one single day. On the other hand, the refusal 
of the Soviet Government to send a delegation to Geneva (unless 
the Swiss Government made amaids for the assassination on Swiss 
soil of a Soviet diplomat in 1923) proved strong enough to delay 
by four months the first session of the Preparatory Commission^ 
in fact, to the considerable hindrance of the Commission’s work, 
regular Soviet attendance vsras not assured until November 1927. It 
is of even greater significance to our present-day problems, that in 
mid-September 1932 the temporary withdrawal of Germany over 
the vexed question of ‘equality* suspended all effective work at the 
Conference for at least three months; her final withdrawal over the 
same question in October 1933 wrecked the Conference altogether, 
even though, in a state of suspended animation, it continued until 
the end of May 1934. AH this happened at a time when Germany 
was still disarmed and her former enemies were legally entitled, and 
physically strong enough, to prevent her from rearming. The lesson 
is obvious. Even a totally disarmed country can wreck a general plan 
for disarmament if its industrial resources and manpower are sub¬ 
stantial and those who are in a position to keep it demilitarized are 
not prepared to do so. 

^ See page 63 ff. infra. 
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Equality 

There is no rule of internationai law against one State or group of 
States being reduced to and kept in a position of inequality In the 
matter of armaments; but as long as the community of States is based 
upon the sovereign equality of its members,^ discrimination must 
rest upon unequivocal provisions in treaties. Undoubtedly, be¬ 
tween the two wars the disaimination against Germany and her 
former allies rested on treaties, i.e. the peace setdement with the 
Central Powers; but the circumstances in which the discrimination 
had been imposed were not unequivocal. It was stated in the Pre¬ 
amble to Part V of the Versailles Treaty that Germany had undertaken 
to disarm‘in order to render possible the initiation of a general limit¬ 
ation of the armaments of all nations’; and this was repeated with 
some emphasis in a communication from the Principal Allied and 
Associated Powers to the German delegation at the Peace Confer¬ 
ence.® It has always been and still remains controversial whether 
these statements were simply the definition of a common purpose, 
or, as Germany contended, made the fulfilment of that purpose (the 
general limitation of armaments) a condition of German disarma¬ 
ment, so that if the wider object faded, Germany’s obligations were 
no longer lawfully enforceable®. This controversy was a dangerous 
stumbling block throu^out the critical years from 1925 to 1933. 
The claim to equal rights was pressed by Germany, and eventually 
also by her former allies, with an intransigence that increased in 
proportion to the relaxation of such controls as the Allies were entitled 
to exercise under the Peace Treaties. This was understandable, 
and possibly inevitable for domestic reasons; a Government inclined 
to acquiesce in a position of inequality will always make an easy 
target for a chauvinistic opposition, particularly so when its acquies¬ 
cence cannot be justified by unequivocal obligations. Equally 
understandable was the reluctance of France to admit the German 
claim, even after Locarno. In the French view the British-Italian 
guarantee was barely sufficient to support, all things r emaining 
equal, a limited measure of disarmament; it provided no margin 
of security to set against such changes in the status quo as would 
have been involved in any measure of German r earmament The 
only way out of this dilemma would have been a general system of 
guarantees to replace the regional solutions of Locarno; but after 


' Charter, Article 2 (i). 

» Hisrory of the Peace Conference of Paris, Oxford, Z920, Vol. II., pp, 302-3. 

See British Statement of Policy, 18 September 1932, in Documents on International Affairs, 193a, 
p. 196, 
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the failure of the Geneva Protocol, such a system V7as beyond reach. 
Against this background the formal recognition by France, Great 
Britains, Italy and the United States in December 1932 (after the first 
German withdrawal from the Disarmament Conference) of Ger¬ 
many’s claim to 'equality of rights in a system which would provide 
security for all nations’ was an empty formula and a fitting prelude 
to the collapse which supervened 10 months later. 

Whether the world is going to benefit by this lesson is more than 
doubtful. In 1945 it appeared so. In the Protocol of the Potsdam 
Conference ^ there was no equivocation. The main purpose of the 
occupation of Germany was identified with complete disarmament 
and de-militarization, parallel to the elimination or control of all 
German industries which could be used for military production. 
The re-organization of a German military force was to be prevented 
without any limitation in point of time and if, at a later date, Ger¬ 
many re-entered international hfe, her participation was to be limited 
to 'peaceful co-operation’. Not one word in the whole document 
could support a Ge rman contention that the complete and permanent 
disarmament of Germany was to be accompanied by, or intended 
to lead to, a reduction of armaments on the Allied side; in fact, 
no such contention has yet been made by any responsible German 
statesman. On the other han d, the German State was not a party 
to the Potsdam Protocol, only the passive object of an agreement 
between the four Occupying Powers. Germany cannot therefore 
be said to have renounced her claim to equal rights.^ In accordance 
with precedent the Allies could still demand such a renunciation in 
the Peace Treaty yet to be concluded; but the trend of Western 
security arrangements since the outbreak of war in Korea has reduced 
any such course to the level of a purely theoretical possibility. 
Among the Western Allies, France alone had consistently demanded, 
throughout the years since i945> indefinite continuation of 
German disa rmam ent. During the crucial year 1950, in proportion 
to the growing dange r of war, British support for this Frendi posi¬ 
tion was waning and American opposition increasing. In the late 
autumn, France retrenched herself behind a formula which was not 
dissimilar to one she had accepted once before. In December 193^} 
France had recognized Gennan3^s equality of rights in a S3tstem 
that would provide 'security for all’; now she professed her readi¬ 
ness to admit Germany’s equal rights in a quasi-federal system of 


^ 'Protocol of the Proceedings of the Berlin Conference*, H.M.S.O. London, Cmd. 7087 -I 947 * 

^ It is a controversial point whether at the time of the Potsdam Conference a German State legally 
existed at all. 
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European defence. These proposals, known as the Pleven Plan, 
envisaged a European army, including German contingents, under 
the authority of a Defence Minister responsible to a semi^repre- 
sentative European Assembly. Gradually, tinder the strains and 
stresses of a steadily worsening military situation in Korea, of a 
proclamation of a state of emergency in the United States accom¬ 
panied by urgent pressure for German rearmament, and of a 
declining sense of security throughout Western Europe, France bad 
to yield farther ground. Without insisting further on the far- 
reaching guarantees of the Pleven Plan, she accepted the principle of 
German rearmament, though not yet of a separate German army or 
of a revived Gemtan General Staff; and at the end of 1950, the Coun¬ 
cil and the Defence Ministers of the North Atlantic Treaty Organi¬ 
zation announced that Germany would be invited to contribute 
units of limited strength to an integrated defence force in Europe.’^ 
On the face of it, Soviet opposition to the rearmament of Ger¬ 
many has had a longer lease of life. On 21 October 1950, there 
issued from the Prague Conference of the East European Foreign 
Ministers, assembled under the chairmanship of Mr* Molotov, a 
statement which demanded, inter alia, a declaration by the four 
Occupying Powers that they would not permit the remilitarization of 
Germany.^ This was followed, on 15 December, by formal Notes 
of protest from the Soviet Union to France and Great Britain. These" 
Notes expressed the view that the proposed inclusion of German 
contingents in a North Atlantic defence force was contrary not only 
to the Potsdam Protocol, but also to the Anglo-Soviet and French- 
Soviet treaties of alliance of, respectively, 1942 and 1944.“ 'The 
Western Powers rejected these proposals and protests; they pointed 
out that, contrary to the Potsdam agreement, the Soviet Union was 
aiding and abetting the setting up, in the disguise of police fonnadons, 
of German armed forces in the Soviet zone of occupation and had 
ignored repeated requests for the discontinuance of this policy.^ To 
all these manifestations of an approaching climax in the tension 
between the Occupying Powers, the German Federal Government 
reacted, throughout the winter of 1950, first by asserting in general 
terms German3^s claim to the restoration of her full sovereignty. 


1 TVmsf a London, 20 December 1950; and see Postcript. 

Royal institute of International Affairs, Chronology of International Events and Documents^ Vol. VI, 
j\o. 21, p. 705. ’ ’ 

* VoL VI., No. 34, p. 803. 

* 18 December 1950 and 22 January 1951- The Soviet Union has repeatedly 
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and later with the specific claim chat any Gennan participation in 
Western defence must be based on the recognition of Germany’s 
equal fights.^ 

As for Germany’s former allies in Europe, the situation is less 
fluid legally but equally fluid in practice. The Paris Peace Treaties 
of 1947 with Italy, Hungary, Bulgaria, Rumania and Finland imposed 
strict and permanent limitations on armed forces and war potential.® 
They did not establish any other link with the disarmament pro¬ 
gramme of the United Nations (which, at that time, was not yet 
reduced to deadlock) than a somevirhat vague promise that the Allied 
and Associated Povrers would support the candidature of the ex- 
enemy States for membership of the Organization. As yet, none of 
them has been admitted;® in any case, membership of the United 
Nations would not by itself lift the restrictions imposed by the Peace 
Treaties. ' For the time being none of the ex-enemy States shows 
any inclinadon to admit that it aspires to a higher level of armaments 
than that permitted by the Peace Treaties. With Italy firmly estab¬ 
lished as a pany" to the North Atlantic Pact and Hungary, Rumania 
and Bulgaria entrenched m the Soviet system of alliances, the open 
admission of such aspirations would at once be followed by similar 
claims on the other side. Meanwhile, the rearmament of all these 
, countries is proceeding apace—^nominally, of course, strictly within 
the permitted limits.® 

AmuimenU and War Potential 

To the la3mian, the word 'armaments’ sounds simple enough. For 
him it means, in the first place, weapons of every kind; and in the 
second place, the people who have been trained to use them. For 
the military expert, the word is full of complications. The first of 
these is the difficulty of drawing a line between component parts 
and finished products. A bomber is a weapon; is every aircraft 
engine suitable for a bomber also a weapon? An army lorry is war 


^ The Tunes, Londonj 12 February 1951. 

* Part IV of the Treaty of Peace with Italy; and Part III of the Treaties of Peace, \%rith respecdvely, 
Hungarjs Bulgaria, Runoania and Finland; H. 2 ,l.S.O. London; Cmd. 7022-1947* 

* See A. Martin: Human Rights in the Paris Peace Treaties, 24 "British Yearbook of International 

Lavr; (1947), P. 392 ff. ^ 

‘ The Soviet Note of 19 January 1951 to Great Britain and France incluaed a specific derusd of any 
kind of rearmament in Eastern Europe. Ten days later, the Manchester Guardian published an 
impressive array of facts and figures to show that, between them, Poland, CzechoslovaJ^a, Hungary 
Rumania, Bulgaria, and Albania had a mobilized force of 1,500,000 men. On the assumption that 
the figures quoted in the Manchester Guardian are correct, it would appear that by the end of 1950 
Rumania had built up double, Hungary more than double, and Bulgaria nearly treble the aim<^ 
strength permitted by the Peace Treaties, not counting security forces and reserves of the miltti a 
type. 
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Twatftrial; does a chassis convertible with equal ease for commercial 
and military use also fall into that category? A submarine is an 
armament; but how shall we classify an oil tanker which carries the 
fuel on which submarines depend? These examples can be multi¬ 
plied indefinitely; the difficulty always boils down to the point that 
under modern technological conditions it is practically impossible 
to distinguish, at an early stage of production, such materials as are 
essential for peace-time use from materials which are readily con¬ 
vertible into weapons. 

Between the two wars, neither the Preparatory Commission nor 
the Disarmament Conference was able to evolve a satisfactory defi¬ 
nition for land armaments. In the case of naval armaments, the 
nearest approach to a definition (or the most successful attempt at 
by-passing it) was a number of rules in the Draft Convention of 
1930 which enjoined the signatories to make no other preparation 
for the arming of merchant vessels than the reinforcing of decks to an 
extent that would allow the mounting of guns of a limited calibre. 
As for aircraft, the Draft Convention could suggest nothing better 
than a set of prohibitions against the inclusion of military features 
iu civil material, preparations for the conversion of civil aircraft 
into military aircraft, and the subsidization of airlines established 
mainly for strategic purposes. 

Since then we have come to regard the obvious inadequacy of these* 
methods as inherent in the problem. This thought gives us Utde 
comfort, for in the meantime the problem itself has become graver 
than ever. Its aggravation, as we shall see presently, is due to the 
fact that the convertibility of atomic raw materials from peace-time 
to war-time use begins at a much earlier stage of industrial process¬ 
ing than in the case of materials used for ‘conventional’ armaments. 

Similar difficulties, only slightly less intractable, arise as soon 
as we try to define ‘personnel’. They present themselves in two 
layers. The superficial difficulty lies in the distinction between 
military forces proper, and what we have come to caU ‘para-military’ 
forces, i.e. bodies organized and trained in a manner which makes 
them immediately or rapidly employable for military purposes. To 
the layman, it would seem natural that, by reason of their training 
and equipment, security forces of every Mnd, such as police, gen¬ 
darmerie, frontier guards, customs guards, forest guards and the 
like, must all be taken into consideration, altough not necessarily on 
an equal footing with regular military forces, when the armed strength 
of a State is computed. The Draft Convention of 1930 did in feet 
include provisions to that effect. Yet no proposal of this kind is 
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readily acceptable to Governments relying on the many varieties 
of full-time or part-time militia which, since Mussolini’s ‘Black¬ 
shirts^ have become a feature of all totalitarian regimes. At the end 
of 1933, Hitler made it a condition of Germany’s return to the Dis¬ 
armament Conference that para-military formations such as the SA, 
SS, and Stahlhelm should be classified as non-military and falling 
outside the scope of disarmament; this whoUy unreasonable demand 
was a major factor in the collapse of the Conference. The problem 
is still with us today, and once more it is particularly troublesome 
in its German context. The setting up in the Soviet zone of 
occupation of a Teople’s Police’ and of commandos (Sereitschaften), 
both reputed to be heavily armed, has provoked repeated protests 
from the West.^ In the reverse direction, the counter-measures 
planned in Western Germany which included, in addition to strength¬ 
ening the civil police already in existence, the creation of various 
special police forces (Bereitschaftspolisei; ‘Industrial Police’; ‘Ger¬ 
man Service Organization’) had, by the end of 1950, become fevour- 
ite targets of Soviet propaganda. Given a measure of goodwill, 
the classification of organizations of this kind should present little 
difficulty; it is sheer common sense that h^hly trained security forces 
cannot be ignored in any future plan for the regulation of armaments. 

Allusion has already been made to as second layer of the problem 
of persoimel. How far should account be taken, in limiting the ef¬ 
fectives allowed to any one country, of the para-military or military 
training of its manpower? Between the two v?ars, the para-military 
tr aining of youth in Government-sponsored organizations for ‘leisure’ 
and ‘sport’ was a speciality of the totalitarian States and of the 
defeated countries, which were anxious to keep up the pretence 
of observing the restrictions imposed by the Peace Treaties. By 
now, in the shape of cadet corps of many kinds, para-military train¬ 
ing has firmly established itself in several Western democracies also. 
This should make the question more tractable at any future dis¬ 
armament conference; the wider a practice, the easier it probably is 
to establish a common platform for its regulation. The same applies 
to that side of the question of personnel which, during the League 
period, was the hard core of the diffi culty! the treatment of fully- 
trained reserves. France and other conscriptionist countries used 
to argue that whatever limitation of armed forces might be agreed, 
it should be applied only to troops actually serving with the colours; 
the non-conscriptionist countries, with Britain in the lead, took the 
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opposite view. The change-over since 1939 to a system of com¬ 
pulsory aatioial service in both the United States and Great Britain 
has taken the sting out of a quarrel which so often cast a cloud over 
Anglo-French relations, Whether in the long run the cause of 
disarmament wUl benefit, is a different matter. The traditional 
animosity of the Anglo-Sason democracies to large standing armies 
used to be a potent force behind the pressure for the general reduc¬ 
tion of armaments; now, with their acceptance of standing armies as a 
necessary evil and possibly as a permanent institution, it may well 
be tlat the relaxation of this pressure will outlast the present tension. 

The question of trained reserves is, in essence, one aspect of the 
wider issue of Svar potential’. Ail other factors being equal, of 
two countries which maintain standing armies of identical size the 
one having substantial trained reserves will have military supremacy. 
Similarly, as already seen in the context of Lord Esher’s plan,^ the 
quantitative equality of armed forces and equipment does not gua¬ 
rantee equal defensive or striking power if the resources of the one 
country in raw materials, industrial capacity, and means of communi¬ 
cation are superior to those of the other. The classical example is 
the Panama Canal, the control of which approximately doubles the 
naval strength of the United States; or at any rate was believed to 
do so as long as the assumption lhat simultaneous attack in the Atlantic 
and the Pacific need not be feared was valid. This, however, is- 
an exceptional case. As a rule, a country’s war potential depends 
on a wide range of factors, such as industrial capacity, the density 
of railways, the size of commercial fleets on the high seas and in the 
air, the presence in the national territory of strategic raw material s, 
purchasing power expressed in holdings of gold and foreign cur¬ 
rencies, and, of course, the rise or fall of the birth rate. 

Throughout the League period France, with inescapable logic, 
pressed for the consideration of all these factors. The United 
States and Great Britain did not dispute the logic, but doubted 
whether any acceptable formula could be found by which to express 
and equalize differences in war potential in terms of men and ma¬ 
terial. The League never made any real progress with this baffling 
problem, unless there was an element of progress in its growing 
awareness that, short of creating an international organization much 
more closely knit than the League, there was no solution for it. Since 
1945, we have reaped the benefit of this awareness in two ways. 
Firstly, the United Nations has wasted no precious energy on trying 
to find a formula for the undefinable. Secondly, from 1946 onv.'ards, 

* See psigc 36, supra. 
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the majority has been ready to admit that in the field of atomic energy, 
at any rate, intolerable differences of war potential are bound to arise 
unless States are prepared to surrender much larger portions of 
sovereignty than had ever been seriously suggested between the wars.^ 
Outside the firamework of the Organization, France, faithful to her 
long-standing championship of the doctrine of integration, has taken 
the lead in two projects directly relevant to the problem of war 
potential: the Schuman Plan for the pooling of coal, iron, and steel 
resources in Western Europe; and the Pleven Plan for the creation 
of a European Army. In var3ring degrees, all these plans have met 
with opposition: the Majority Plan for the control of atomic energy 
because of Russia’s refhsal to surrender the requisite amount of 
sovereignty; the Schuman Plan because of Britain’s doubis about the 
wisdom of subjecting her basic industries to supra-national control; 
and the Pleven Plan partly because of Great Britain’s traditional 
reluctance to undertake military commitments which cut across the 
Commonwealth tie, but mainly because of the difficulty of rapidly 
evolving suitable institutions for the political direction and control 
of a ‘European Defence Community’. 

Notwithstanding these difficulties, the two French plans have 
made considerable progress. The draft of the Schuman Plan treaty 
setting up a ‘European Coal and Steel Community* xmder a supra¬ 
national authority was initialled on 19 March 195 x by representa¬ 
tives of France, the German Federal Republic, Italy, Belgium, 
Luxembourg, and the Netherlands* and is now awaiting ratifi¬ 
cation. The Pleven Plan is still imder negotiation, on the basis of 
for mal proposals which were submitted in February 1951 to a con¬ 
ference attended by France, the German Federal Republic, Italy, 
Belgium, and Luxembourg as full members; and Canada, die United 
States, Great Britain, Denmark, Norway, the Netherlands, and 
Portugal as observers. The proposals call for the formation, in two 
smges, of a European Army which would be a ‘supra-national army 
gradually, but irrevocably, superseding national armies’ and function 
as an integral part of the armed forces of the North Atlantic Treaty 
Organization. In the first stage, for which a year and a half is pro¬ 
posed, a gradual standardization and assimilation of training, equip¬ 
ment, and - armaments would be worked out under the direction of 
a Council of Defence Ministers; this would be responsible to an 
inter-parliamentary assembly and would appoint a Eturopean 
Commissioner as its executive agent. At this stage the first German 

^ See page 73 ff. infra. 

• For a summary of the treaty see the Tintes, London^ 20 March 1951. 
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units, 4,000 to 5,000 sttoi^, would be formed in strict association 
with allied units and to some extent dependent on them for arma¬ 
ments. Decisions as to the use of the European forces would- be 
lie prerogative of the North Atlantic Treaty Organization. In the 
second stage, planned to be of indefinite duration, the European 
High Commissioner would become European Defence Minister] 
under his authority the European forces would be fully integrated.^ 

Whatever may be their practical effects in the immediate future, 
all these plans tend to show that, with varying degrees of enthusiasm. 
Governments have drawn the only logical conclusion from the col¬ 
lapse of the League’s disarmament effort: that there is no lasting 
solution, except in terms of a more closely integrated international 
community. 

Methods of Comparison and Reduction 

Even if the perplexities of the war potential were left out of account, 
the uniform measurement of persoimel and war material bristles 
with difficulties. Numbers alone, or expenditure alone, are neither 
reliable nor comparable standards; moreover, land, naval, and air 
armam ents all have their special problems. The Draft Convention 
of 1930 disposed of the superficial diflficulty by suggesting a variety 
of reasonable, though by now obsolete, methods of comparison. 
Personnel was to be measured by the 'average daily effectives’ in the 
land, naval, and air forces of each country; this was a figure calculated 
by ^viding the total munber of days’ duty performed in each year by 
the number of days in the year.- Land armaments were to be mea¬ 
sured by the annual expenditure on the upkeep, purchase, and manu- 
fecture of war material. Naval armaments were to be compared in 
terms of global tonnage, and also the tonnage of the various categories 
into which warships can be divided; it was understood that, in the 
case of capital ships, aircraft carriers, and submarines, it was necessary 
to limit the standard displacement of each unit and also the calibre 
of guns mounted. On a somewhat similar principle, air forces were 
to be compared by the number and horsepower of aircraft; unifiorm 
rules for measuring horsepower were to be worked out later on. 

Such or similar standards of comparison will always be essential 
in order to fix the starting point from which the reduction of arma¬ 
ments must proceed; but the real difficulty begins only when nego- 


^ Royal Institute of ^temational AfEairs, Chronology of Intematignal Events and Documents ^ Vol. VTI., 
No- Sa P- I 20 a and see Postscript. 
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tiation reaches the crux of the matter: the level to which armameats 
are to be reduced. At this point, the issue is liable to be clouded 
at oace by a host of economic factors beariag upon war potential, 
by strategic considerations (e.g. the vulnerability of frontiers and 
the location of vital industrial or administrative centres in their 
vicinity), and by such political and psychological imponderables as 
a Government’s estimate of the short-term or long-term inten¬ 
tions of its potential enemies, and the degree of confidence to be re¬ 
posed in regional or general guarantees of mutual assistance. The 
Draft Convention of 1930 by-passed these difficulties by leaving it 
for the Disarmament Conference to determine the quantitative limi¬ 
tation, for each country, of its average daily effectives, its annual ex¬ 
penditure on land armaments, and the size of its navy and air force. 
At the Conference, two major attempts were made in this direction; 
both originated with the Anglo-Saxon Powers and both disregarded 
the French thesis that no quantitative limitation was possible until 
the problem of mutual assistance had been satisfectorily solved. 

The American plan chose for a starting point the well-known 
and impeccable statement of the obvious that land armaments had 
two functions to perform.^ One was the maintenance of internal 
order, and the strength required for this could be called the 'police 
component’. The second function was defence against aggression; 
the additional strength it required was the ‘defence component’. 
In the Treaty of Versailles, the Allies had taken the view that 100,000 
troops were sufficient to maintain internal order in Germany, a 
country with a population of some 65 million; was there any reason 
why all nations should not accept a similar quota as the basis of their 
police component? As for the defence component, instead of 
hag gling over ‘absolute’ needs, would it not be better for all nations 
to agree timt their existing forces were just adequate? On that 
assumption all could afford a reduction in equal proportion; the 
relative strength of their forces (and that was the only vital matter) 
would not thereby be affected. In the case of land armies, one- 
third of -their strength in excess of the police component could be 
safely dispensed with; similarly, naval forces could be reduced, 
according to categories, by one-third or one-fourth of the existing 
tonnage. With air forces short shrift was to be made: all bombard¬ 
ment from the air was to be prohibited and consequently all bombers 
were to be scrapped. 

The only merit of this plan was its simplicity. It was neither 
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equitable nor reasonable. If 100,000 troops sufficed for the main¬ 
tenance of internal order in Germany, it ffid not follow, except by 
a logical fallacy, that the same number could perform the same 
function in a community of equal size, but of different social structure, 
temperament, and political maturity. The suggestion that the defence 
components of all States were just adeqtiate, md neither less nor 
more, was as bold as it was unwarranted. That may have been 
true of one or two continental armies; it certainly was not true of 
the British Army, nearly half of which was strung out in small gar¬ 
risons all over lie world and represented an irreducible minimum. 
Moreover, with its strictly arithmetical approach to the defence 
component, the plan ignored completely the existing differences of 
war potential; for that reason alone it was unacceptable to France. 
Nevertheless, for want of anything better, the American proposals 
lingered on for a while; indeed, the Bureau of the Conference was 
urgently recommended to study them during the interval (July 
1932-February 1933) which was to follow the first phase of the pro¬ 
ceedings. Thereafter they petered out and were not Idndled to new 
life tmtil 1948; the lost cause of a Republican President of the United 
States was then espoused by the Soviet Union in the form of 
persistent calls for the reduction, in the same magic proportion of 
one-third, of all conventional armaments.^ 

The second Anglo-Saxon contribution, known as the MacDonald 
Plan, was offered in March 1933, 3 ''^ beginning of the second phase 
of the Disarmament Conference and under the shadow of such omi¬ 
nous signs as Hitler’s accession to power and Japan’s notice of 
withdrawal from the League. The British plan took the form of a com¬ 
plete draft convention,* in the second part of which exact figures 
were suggested for the limitation and reduction of average daily 
effectives and war material. Effectives were to be limited to 500,000 
for the Soviet Union, 400,000 for France and 250,000 for Italy (in¬ 
cluding in both cases, overseas territories), 200,000 each for Ger¬ 
many and Poland, and to figures rarging from 50,000 to 170,000 for 
the remaining European States. The naval proposals recommened 
the complete abolition of submarines and, on that condition, the 
reduction of destroyer tonnage by approximately one-third; new 
construction was to be limited by fixing the maYiTnnm tonnage and 
fire power, but not the number, of individual units in all categories 
of warships. The air proposals provided, ultimately, for the com¬ 
plete abolition of military and naval aircraft; and alternatively, for 

* See page 84 infra. 
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the limitatioa of air forces by the number of aircraft. Great Britain, 
the United States, France, Italy, the Soviet Union, and Japan were 
each* to be allowed a maximum of 500 aircraft, Poland, Czecho¬ 
slovakia, Spain, and Yugoslavia 200 each, and the remaining countries 
numbers varjing from 25 to 150. With the exception of troop 
carriers and fl3dng boats, no military aircraft was to exceed three 
tons of unladen weight. Air bombing was to be prohibited al¬ 
together, except ‘for police purposes’ in outlying regions. 

The British plan had the merit of being based on a factual assess¬ 
ment of absolute needs, and not, as the American plan had been, 
on theoretical assumptions about relative strength. It failed because 
it did not satisfy either of the two claims on which the fate of dis¬ 
armament depended: the German demand for equality and the 
French demand for guarantees. Of these two it was the former 
that eventually proved to be fatal. The demands formulated by 
Germany in December 1933 for a conscript army of 300,000 men, 
the lifting of the Versailles prohibition directed against certain cate¬ 
gories of weapons, the freeing of civil aviation from any further 
restriction, and the exemption of aU para-military formations from 
the scope of the proposed convention: these stretched the patience 
of the inference beyond breaking point. They were clearly unac¬ 
ceptable unless the Allies could reinsure against the dang er of Ger¬ 
man aggression by creating a nearly-universal and automatic system 
of mutual assistance. By the middle of 1934, it was clear that agree¬ 
ment on such guarantees was beyond reach. The Disarmament 
Conference collapsed to give way to preparations for general re¬ 
armament. 

^Qualitative' Disarmament 

In principle, there are two ways in which the reduction of national 
armaments can be approached. One way is to devise an arithmeti¬ 
cal formula for the proportionate reduction of existing effectives 
and material, with or without the limilation by absolute figures of 
future recruitment and construction. We have seen the typical ex¬ 
amples of this method which, apart from its temporary and limited 
achievements in the field of naval disarmament, failed completely 
between the wars. The second way is to pick out certain types of 
weapons and prohibit tlieir construction and use altogether. The 
first proposals in this direction, those made in the second Mouravieff 
Circular,^ were in the nature of a htimanitarian afterthought to the 

^ See page 29 supra. 
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main argument that the expenditure on armaments was reaching 
intolerable proportions. In comparison with the cost of ‘legitimate’ 
armamenlSj the expenditure on tiie weapons earmarked for abolition 
was not particularly important; but this was the era in which Govern¬ 
ments were concerned v/ith the humanization of war rather than its 
prevention, and, consequently, the Peace Conferences at the Hague 
had comparatively litde difficulty in securing agreement on the 
prohibition of expanding bullets, asphyxiating gases, and the dis¬ 
charge of projectiles and explosives from the air. 

The distinction drawn in the Peace Treaties of 1919-20 between 
offensive and defensive weapons, and the denial of the former to the 
defeated enemy, opened up a new perspective. The difficulty of 
securing agreement on a proportional reduction of all armaments 
was manifest &om the outset; the leading Powers were all deter¬ 
mined to argue that their existing armaments did not go beyond 
their respective ‘absolute’ needs for defence. As, however, with the 
progressive renunciation of all aggressive wars no Government 
could plausibly justify offensive armaments, it seemed logical to cut 
through the brush by limiting and, if possible, abolishing altogether 
the construction of weapons in this category. The inter-war years, 
and particularly the period of the Disarmament Conference, were 
aboimding in plans of this kind. The two weapons against which 
they were primarily directed were the submarine and the bomber 
aircraft; with regard to the particularly destructive effect of both, 
the experience of the First World War had fiilly justified the appre¬ 
hension expressed in Count Mouravieff’s second Circular. The cam¬ 
paign for the abolition of the submarine was led by Great Britain; 
understandably so, since Powers having large merchant fleets are 
specially vulnerable to this kind of attack. The demand was 
strongly pressed at the London Naval Conference of 1930, with the 
full approval of the United States which had equally strong reasons 
for apprehension. These Anglo-Saxon proposals, somewhat un¬ 
enthusiastically supported by Italy, foundered on the opposition of 
France and Japan. Eventually they were watered down to a set 
of restrictions on the use (and not the construction) of the weapon, 
particularly with regard to the placing of passengers, crew, and ships’ 
papers in a place of safety; the world was treated to yet another 
example of the ease with which radical^ proposals for the total 
abolition of certain armaments can be diverted into the channel of 
‘humanization’. Three years later, the British draft of the proposed 
disarmament convention again recommended the complete abolition 
of submarines; but by this time the support of the United States had 
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vanished and gave way to a suggestion for the reduction, by one- 
third, of all submarine fleets. Both proposals were simk when the 
Disarmament Conference was finally torpedoed by Germany,' but 
it is interesting to note that in 1932, just before ffitler’s accession 
to power, the German Government of the day was not only willing 
to accept, but made formal proposals to the Conference for the 
complete abolition of the submarine weapon, notwithstanding the 
vital service it had rendered to Germanv during the First World 
War. 

The campaign against bombing from the air had wider support. 
At the Disarmament Conference, the United States proposed the 
abolition of all bomber aircraft and tihe total prohibition of bombard¬ 
ment from the air. The United Kingdom accepted this principle 
subject to the reservation, already noted,^ in respect of air bombard¬ 
ment for police purposes in outlying regions. Indeed, the British 
Government was prepared to go further and accept the ultimate 
elimination of all military and naval aircraft, on condition that a 
scheme could be worked out for the international supervision of civil 
air fleets and the prevention of their misuse for military purposes. 
France was ready, and indeed anxious, to solve this latter problem 
through the internationalization of air transport; but she was not in 
favour of the outright abolition of bombers. In 1932-33, the French 
Gove rnment was thinking in terms of an international police force, 
and the easiest way to provide such a force with rapid and mobile 
striking power seemed to be a sizeable fleet of bombers, placed at 
the disposal of the League.® In any case, however, France insisted 
that incendiary bombs and bombs containing poison gases or bac¬ 
teria should be banned. Germany favoured the complete abolition 
of all aircraft adapted to bombing; admittedly, when the proposals 
were made, she had no military aircraft of any kind. Japan was 
against the scrapping of bombers; but she also advocated far-reachirg 
restrictions on ^eir use against civilian populations —z somewhat 
unconvincing line of argument from a Government whose air force 
was even then engaged in merciless raids on crowded Chinese cities. 
Italy recommended the destruction of all existing bomber aircrafl: 
anttj indeed, the revision of the laws of war with a view to giving 
more effective protection to civilian populations; less than four years 
later, these admirable sentiments did not prevent the same Italian 


* The idea of an international air striking force was 13 years ahead of its time. It failed at the 
armament Conference, but was adopted at San Francisco in 1945 and is enshrined in Article 45 of 
the Charter. However, the provisions of this Article have not yet been implemented. 
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Fascist Government from the unrestrained use of its air force in 
Ethiopia. 

These protestations of antipathy to the air weapon found a further 
outlet in proposals which sought to eliminate the aircraft carrier from 
the permitted range of naval armaments. The Soviet Union made 
an outright demand for their destruction within six months from 
the entry into force of any general disarmament convention. Japan 
declared herself ready to accept either outright prohibition or a 
substantial reduction of tonnage. The United States would not go 
beyond the reduction, by one-fourth, of its existing carrier strength; 
and the British Government did not propose anjrthing more drastic 
than the limitation of the maximum tonnage of aircraft carriers to 
22,000 tons, with guns of not more than 6.i inches. The caution 
of the Angl o-Saxon Powers was significant; it foreshadowed the vital 
part to be played by aircraft carriers in the protection of large mer¬ 
chant fleets from air and submarine attack. 

As regards land armaments, there was a strong movement at the 
Conference for the abolition of tanks and heavy mobile guns. The 
United States, the Soviet Union, Italy, and Germany were prepared 
to classify all types of tanks as offensive weapons. The French took 
the opposite view and maintained that taiiks were better adapted 
to defence than to attack. The British delegation placed itself at 
the head of a group which would abolish heavy tanks only; at the 
time, this meant tanks of i6 tons and over. As for heavy artillery, 
there was wide agreement that mobile guns having a larger calibre 
than 250 mm., with projectiles weighing more than 200 kilograms, 
were typically offensive, as they were capable of reducing strong 
fortifications; indeed, the British draft convention would have reduced 
the largest permitted calibre to 105 mm. Outside the category of 
mobile guns, however, the Conference never came near to agreement 
on the definition of offensive artillery. 

All these proposals came to nought through the collapse of the 
Conference in 1934; but even before that, the debate held out litde 
hope of substantial agreement. The distinction between offensive 
and defensive weapons rested on criteria which were neither absolute 
nor objective. From the angle of those who had large merchant 
fleets to protect, the submarine was an offensive weapon; it was the 
mainstay of naval defence for States which thought xhax. they or 
their colonial possessions were particularly vulnerable to a seaborne, 
invasion supported by a large force of capital ships. Similarly, the 
bomber aircraft was denounced as an aggressive weapon by countries 
whose population and industrial resources were concentrated in or 
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near large dtiesj by the same token it was claimed as a drfensive 
armament by States preparing to meet an attadc backed by larger 
industtial resotirces than their own. The character of mobile guns 
and heavy tanks was (or should have been) less ambiguous. Experi¬ 
ence since 1939 has proved that tanks are the typical and decisive 
weapons of sudden aggression; and it is now being argued with some 
force ^ that they should take top rank on the list of armaments to be 
outlawed. At the Disarmament Conference, however, by the irony 
of history, the abolition of tanks was strongly supported by Germany, 
and decisively resisted by France who, a few years later, was to 
suffer crushing defeat tmder the overwhelming weight of German 
armour; while the Soviet Union took a leading part in the denunci¬ 
ation of the weapon which is the mainstay of its present military 
superiority on land. 

Fortunately, the failure of qualitative disarmament was not com¬ 
plete. It failed as a general formula designed to harmonize the renunci¬ 
ation of aggressive war with the maintenance of a high level of arma¬ 
ments for defensive purposes; but it has been spectacularly successful 
in its application to one specific method of warfere and has spared 
humanity an immeasurable amount of suffering. Apart from isolated 
complaints during the Itaio-Ethiopian war, there has been, since 
1918, no evidence of the use of poison gas or of any other biological 
or lethal-chemical weapon. Altihough the campaign against these 
weapons began a quarter of a century before the League and resulted 
in their renunciation, following the Peace Conferences at the Hague, 
by the majority of Powers, it still remains true that the decisive step 
was taken at Geneva, at a conference called by the Council of the 
League. This conference met in May and June 1925; and the 
Trotocol for the prohibition of the use in war of asphyxiating, poi¬ 
sonous, or other gases and of bacteriological methods of warfare’® 
which it drew up was historic in that it advocated the transformation 
into a universal rule of international law ‘binding alike the con¬ 
science and practice of nations’ of what until then had been only a 
prohibition established by particular treaties. As regards the tech¬ 
nique of qualitative disarmament, the Protocol had some noteworthy 
features. It prohibited neither the manufecture of poison gases 
nor technical preparations for chemical or bacteriological warfare; 
only the actual use of such weapons was forbidden. Moreover, in 
their instruments of ratification, most Governments reserved the 
right to use such weapons against the armed forces of any Power 
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which infringed the prohibition. From the general observance of 
tbi s Protocol during the Second World War, there are two lessons 
to be drawn in relation to what has been, since 1945, the«central 
problem of disarmament in the United Nations. Wiere quantita¬ 
tive ri^sarTnament fails altogether, and qualitative disarmament on 
the basis of a general distinction between offensive and defensive 
weapons also proves to be impracticable, it is stUl possible to eli¬ 
minate a limited group of weapons and methods of warfare, provided 
that the fear or moral condemnation of the weapons and methods is 
general and overwhelming; this is the first lesson. Secondly, fear 
of retaliation appears to be a more reliable deterrent than moral 
condemnation; consequently, there is a strong case for the stock¬ 
piling of the atomic bomb pending the development of an effective 
system of control, such as can be trusted to exclude, not only on paper 
but also in practice, the clandestine production of atomic energy 
for destructive purposes. 


THE FORMULA OF THE OIARTER 

*The Members of the League recognize (said the Covenant) that 
the maintenance of peace requires the reduction of national arma¬ 
ments. .. .’ ^ In other words: the maintenance of a high level of nai 
tional armaments is a positive danger to peace. No such doctrine is 
proclaimed in the Charter. Its authors have taken the view that the 
conditions in which the Second World War was unleashed have 
neither proved nor disproved the thesis of the Covenant, but estab¬ 
lished a proposition standin g on its own: a high level of national 
armaments is a danger to peace if it is not general, for the relative 
unpreparedness of one part of the world will always encourage 
aggression. In the Charter, this proposition is not stated in express 
terms; it follows by inference from the deliberate omission of any 
reference to the reduction of armaments as an essential condition 
of peace. Equally conspicuous is the absence of any expression of 
opinion on the private manufacture of armaments, a system which 
the Covenant had condemned and set out to abolish.® 

And yet it would be untrue to say that in the philosophy of the 
Charter the state of armament is a neutral factor, of no direct rele¬ 
vance to the purposes of the United Nations. Its relevance to several 
of these is clearly recognized, but the tendency of the recognition is 

^ Covenant, Article 8 (i). 

* Covenant, Article 8 ( 5 ). 
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not tujiform. On the one hand, there is the quest for a high degree 
of military preparedness; witness the proposed system of military 
agreements between the Secoiity Council and the Member States, 
the demand for an air-striidng force to be held immediately available 
for urgent action, the setting up in advance of what is, to all intents 
and purposes, a United Nations General Staffs and (a significant 
departure from the Covenant) the insistence on the use of trust 
territories for strategic purposes.- Ail these elements of the system 
require a relatively high level of national armaments. In the oppo¬ 
site direction there is a deep preoccupation with the prosperity and 
welfere of mankind, the acceptance of responsibiiites far wider than 
these of the League in the economic and soda! sphere; these militate 
against the investment of precious material, labour, and money in 
such wasting assets as armaments. These contradictory tendencies 
axe well reflected in the language of the two relevant articles of the 
Charter. Article ii on the Assembly’s power to consider the general 
principles of co-operation in the maintenance of peace permits, 
though it does not require, the discussion also of the principles govern¬ 
ing ‘disarmament’. The place and context in which the word appears 
seem to relegate disarmament into the realm of somewhat remote 
objectives, the attainment of which should foUow, and not precede, 
the setting up of a workable S3rstem of security. The immediate 
object is the ‘regulation of armaments’. This is the concern of the 
Security Council, assisted by the Military Staff Committee. Under 
Article 26, the Council cannot escape this responsibility; it has a 
positive duty to discharge it through formulatmg definite plans. The 
choice of the word ‘regulation’ is s^nificant; it discloses no bias to 
either a hi gh or a low level of armaments. The bias is only against 
the lack of regulation, the annamems race, the process described as 
‘the diversion for armaments of the world’s human and economic 
resources’. In so far as the Cl^rter makes out a case for the reduc¬ 
tion of armaments, it is an economic case, not a political one as in 
the Covenant. 

It is not suggested that this almost excessive caution of the lan¬ 
guage used was meant to discourage a ftesh drive for disarmament. 
Its significance lay elsewhere: in the anticipation of formidable diflfi- 
culties, and in the denial, in advance, of the possible contention 
that-j if the United Nations foiled in its effort to bring about an early 
and substantuil reduction of armaments, that would be tantamount 
to the foilure of its whole system of security. The apprehension 

^ Caaarter, Article 47, 

* Charter, Articles 76 (a) and 83-84. 
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was not unjustified. The collapse in 1934 of the Disarmament 
Conference did in fact usher in the progressive paralysis of the League; 
and although the paralysis was due, overwhelmingly, to other eauses, 
at the timp the Charter was framed public opinion was still prone 
to the fallacy that the tragedy of 1939 was directly attributable to 
the Powers’ failure to disarm. When the Charter refused to pro¬ 
claim disarmament as a conditio sine qua non of peace, it was, in a 
way, trying to set up an alibi; and looking bads from the perspective 
of the past five years, few will disagree that the alibi was necessary 
and legitimate. 


THE RE-INTERPRETATION OF THE FORMULA 

In the Covenant, the p lanning of disarmament was entrusted solely 
to the Council of the League. To the Assembly no specific func¬ 
tions were assigned; yet, when the Council and its advisory commis¬ 
sions were bogged down in hopeless technical wrangles, it fell to the 
Assembly to come to thek rescue with its imaginative sponsorship 
of a political approach.^ The Charter has turned this experience 
to good account: it enables the General Assembly not only to super¬ 
vise the Council’s work,® but also to take the initiative ibrough re¬ 
commendations on general prindples.® If the results so fer obtained 
are disappointing, the blame caimot be laid at the door of the Assem¬ 
bly. It has done more than its allotted share to launch the United 
Nations on the right road, and it has kept the work going long after 
the Security Coundl and its two technical commissions were ready 
to throw up their hands in despair. 

The basic principles were laid down in December 1946 in the 
Assembly’s important 'Resolution 4i(I)’.^ This is comparable with 
the important Resolution XTV of the League Assembly for two rea¬ 
sons: it has clarified and developed the non-committal statements of 
the Charter; and it has also determined tibie tendency (though not 
die details) of the technical solutions to be attempted. The salient 
points were as follows: 

(a) The Charter had expressed no opinion on the relevance of dis¬ 
armament to the maintenance of peace. The Assembly took a 
deliberate step towards the position stated in the Covenant and 


* See pag« 3S-38 supra, 

* For a discussion of the Assembly’s supervisory authority, see Bentwich-Alartin, op. cit., pp. 34-36. 

* Charter, Article ii. 

* Resolution 41 (i) of 14 December 1946; UN Doc. A/64/Add.i.5 pp. 65-67. 
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declared that an early general regulation and reduction of arma¬ 
ments and armed forces was necessary ‘widi a view to strengthen¬ 
ing international peace and security*. It did not imply, as the 
Covenant had done, that, without reducing armaments, not only 
the strengthening but even the maintenance of peace was impos¬ 
sible; that would have been tantamount to saying that, unless a 
reduction of armaments was obtainable, collective security was 
in jeopardy. But short of committing itself to a psychologically 
dangerous proposition of this kind, the Assembly re-established 
the link that the Charter had ignored. 

(b) The experience of the League had made it clear that any uncer¬ 
tainty as to the speed and extent of collective assistance was fatal 
to the cause of disarmament. The Charter had refrained from 
drawing this conclusion; the General Assembly decided to pro¬ 
claim it It restated the experience of the League by declaring 
that the United Nations regarded ‘die problem of security (i.e. 
guarantees) as closely connected with that of disarmament*; and 
went on to urge that it was now necessary ‘to accelerate as much 
as possible the placing at the disposal of the Security Council 
of tihe armed forces mentioned in Article 43 of the Charter*. It 
will be remembered that the League had argued the other way; 
both the Draft Treaty of Mutual Assistance and the Geneva 
Protocol proposed to make the entry into force of ‘guarantees* 
conditional upon disarmament. No better proof is needed for 
our chang ing conception of priorities than this unanimous ac¬ 
ceptance in 1946 of the principle that the previous implementation 
of guarantees is a necessary condition not only of disarmament 
but even of a ‘regulation’ of armaments. 

(c) The Charter did not dis ting uish between atomic and other 
weapons, the simple reason being that at the time of the San 
Francisco Coirfbrence the existence of the atomic bomb was still 
a closely guarded secret. The General Assembly drew two 
distinctions. It certified the regulation of conventional armaments 
as a matter requiring ‘early* attention; but agreement on atomic 
and other weapons of mass destruction was ‘an urgent objective*, 
entitled to first priority. Moreover, conventional armamoits 
could be dealt with by ‘regulation and reduction’, whereas atomic 
and similar weapons of mass destruction were to be prohibited, 
and eliminated from rational armaments altogether. 

(d) The League had attached secondary importance to the question 
of how the observance of a disarmament convention, if and when 
it ramP! into being, should be supervised. As long as agreement 
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on the substance of such a convention was a remote possibility, 
the machinery of control did not seem to call for urgent consider¬ 
ation; in any case, the Versailles Treaty had established a 
precedent that could be followed if it were impossible to devise 
something better.^ In 1946, the General Assembly had a strong 
case for a break with this tradition of complacency. The speed 
of German rearmament after 1936 was taken to prove that the 
Versailles Treaty had been evaded from the outset. Although 
public opinion would have had good reason to ascribe these 
evasions to Allied inertia, it tended to put the blame on in¬ 
adequate machinery. To this, the General Assembly responded 
with a somewhet disproportionate concern with problems of 
control. Resolution 41(1) is replete with warnings to the Secu¬ 
rity Council that it must assure that the proposed regulation 
and reduction 'will be generally observed by all participants and 
not unilaterally by only some of tire participants’; that it is essen¬ 
tial to provide ‘practical and effective safeguards by way of 
inspection and other means to protect the complying States 
against the hazards of violations and evasions’; and, first and 
foremost, that the provision of ‘practical and effective safeguards 
in connexion with the control of atomic energy* is a matter of 
the utmost urgency. 

Since X946, this preoccupation with control rather than substance has* 
remained a feature of aU negotiations. The anxiety is well-founded 
in bitter experience, and even more so in the peculiar technological 
conditions which govern the production of atomic weapons. Yet 
the frustration which was to supervene might not have been so com¬ 
plete if, at the outset, the emphasis had been placed on a broad 
agreement on principles rather than a foolproof system of safeguards 
against evasion. The old experience, that an unsuccessful drive for 
disarmament is worse than no drive at all, has repeated itself with 
great force. In 1946, we started in an atmosphere of tension which 
was due in part, but only in part, to the resentment of the Soviet 
Union at not being allowed to share the secret of the atomic bomb. 
Far from allaying this resentment, the negotiations on the control 
of atomic energy have deepened tihe mutual distrust and tragically 
contributed to projecting the tension into fields which had been 
immune from it at the beginning. 


^ Article 213 of the Treaty of Versailles- For a discussion of the French and Anglo-American view¬ 
points on^e need for a system of control see Brugiere: La Sicurite Paris, 1946, pp. 30-32. 

In the Draft Disarmament Convention of 1930 (Part VI) the machinery of a permanent disarma¬ 
ment commission was set out in considerable detail. 



•THE ATOMIC ENERGY COMMISSION 


The General Assembly held its first plenary session on lo January 
1946. Within a fortnight, it set up an Atomic Energy Commis¬ 
sion, defined its terms of reference, and called for the elimination 
from national ar m a m ents of atomic weapons and of all other major 
weapons adaptable to mass destruction.^ The general principles of 
the regulation of armaments did not come up for discussion until 
II months later. 

At the time, the action of the Assembly tras hailed as evidence 
of a sense of urgency, of courage and imagination that stood in pleas¬ 
ing contrast to the slowness and caution of the League and augured 
well for a new era in international pl anning - Today, few will doubt 
that the Assembly was asking for trouble when it singled out for 
imm ediate and drastic action one group of weapons without first 
ma king sure that the conditions were favourable to the discussion 
of any kind of disarmament. There was a clear warning in the 
melancholy history of the League that an effective system of mutual 
assistance was a conditio sine qua non. Was the Assembly justified 
in assuming that, although no such system was yet in operation, it 
would be within the predictable future? The answer depended on 
the chances for the speedy conclusion of military agreements between 
the Security Council and the Member States." If and when the 
network of these agreements 3delded an overwhelming force, avail¬ 
able agains t any aggressor not excepting a Great Power: then, and 
only then, was the General Assembly entitled to the view that the 
physical conditions of collective security had been fulfilled. More¬ 
over the physical conditions were not the only ones to be considered. 
Without harmony among the Great Powers, the mere concentration 
of militar y power in the hands of the Security Council was no gua¬ 
rantee that the collective force would in fact be available for action. 

What were the chances in January 1946? Not a single one of 
the milit ary agreements envisaged by the Charter had been negoti¬ 
ated, let alone concluded. The negotiating body, the Security Coun¬ 
cil, was in existence; but the Military Staff Committee, by whose 
estimates of the requisite forces and facilities the Council was to be 
guided, was not even properly constituted.® As for Great Power 
unanimity , the signs were ominous. The inaugural session of the 


Resolution of 24. January 1946? UN Doc. A/64, p, 9. 

See page 158 fil, infra. c. 

The first durective was passed by the Security Council on 25 January I 946 i the Military Stan Coni' 
^uittee held its ^t meeting on 4 February I 94 ^* 
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General Assembly, to which the world had been looking forward as 
a unique demonstration of solidarity, wk marred by an acrimonious 
debate on the election of its President, and made it clear how ■sharply 
the Great Powers were divided even where no choice between policies 
was involved—only a choice between two personalities so univer¬ 
sally respeaed as Mr. Paul Henri Spaak and Mr. Trygve Lie.’^ The 
election of the non-permanent members of the Security Council was 
marked by equally embarrassing procedural quarrels,^ which soon 
degenerated into reciprocal accusations of lobbying, intrigues, and 
the formation of blocs within the x^ssembly.^ In the Security Q)un- 
dl, the atmosphere was even more oppressive. Two days after its 
constituent meeting it was already seised of a formal complaint from 
Iran alleging interference in her internal affairs by the Soviet Union; 
and only two more days had elapsed before the Soviet Union lodged 
a formal complaint against the continued presence of British troops 
in Greece, and the Ukraine denoimced the support given by Great 
Britain to Dutch policy in Indonesia.* 

Such, then, was the political climate on 24 January 1946, whrai 
the General Assembly resolved to set up the Atomic Energy Com¬ 
mission.® The momait could not be less auspicious; and yet, it 
would be unfair to accuse the Assembly of an error of judgment. 
The dedsion was not of its own making. The gist of the matter: 
the negotiation of atomic disarmament independently from, and iiT 
advance of, the general regulation of armaments had been agreed 
upon by the President of the United States and the Prime Ministers 
of the United Kingdom and Canada in a series of meetings held at 
Washington in November 1945, and vras incorporated in an Agreed 
Declaration.® A month later, in Moscow, the Foreign Ministers of 
the Soviet Union, the United Kingdom, and the United States pro¬ 
duced a complete draft of the resolution to be passed by the UN 
General Assonbly; and in due course Canada, France, and China 
agreed to join in its sponsorship. The Assembly was confronted 
with a nearly accomplished fact: the sis sponsoring Powers had made' 
up its mind in advance. Dually, it was free to decline: to reject 
the draft resolution or refer it to the Security Council;’ politicidy. 


^ Mr. Spaak was elected by 28 votes against 33, in the face of determined opposition from the Soviet. 
bloc. Yearbook of the United Nations 1946^47^ p. 56. 

* Ibid., pp, 59-60. 

* Ibid., pp. 62-63. 

* Annual Report of the Secretary-General (30 June X946), UN Doc. A/6s, pp. 1-4. 

* UN Doc. AEC/2. 

* Agreed Declaration of 15 November 1945; for text International Control of Atomic Energy: Growth 

of a Polity, U.S. Government Printing Office, Washington, 1946, pp. 24-25, 

’ The reference of the resolution to the Security Council was strongly urged by the representative 
of the Philippines. 
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its hands were tied. Nearly six months had elapsed since the first 
atomic bomb was dropped on Hiroshima. The world was waiting 
with Jjated breath for a positive step towards making sure that (in 
the Churchillian phrase) ‘these awful agencies will be made to conduce 
peace among the nations and that instead of wreaking measureless 
havoc upon the entire globe, they may become a perennial fountain 
of world prosperity’.^ Could the Assembly, at the very outset of 
its career, afford to dissociate itself from a step so ardendy desired? 
The tension was primarily between the Soviet Union and the United 
Statesj could the Assembly wash its hands of a resolution that was 
sponsored, in company with the remaining Great Powers, by the two 
protagonists? The very fact that, regardless of the angry scenes 
in the Assembly and the Security Coundl, none of the sponsors 
had withdrawn made it almost compulsory for the Assembly to as¬ 
sume that the Great Powers were still hopeful of agreement, at any 
rate on atomic energy. 

The immediate purpose was the setting up of machinery. The 
chosen instrument was an Atomic Energy Commission (AEC) which, 
although established by the General Assembly, had every attribute of 
a subsidiary organ of the Security Council. It was to be composed 
of one representative from each of the ii States represented on the 
Council, with the addition of a seat for Canada for any period in 
which she was not so represented. In all matters affecting security, 
the Commission was accormtable to the Security Cotmdl; in fact, 
an its reports and recommendations were first to be submitted to 
the Council and only in ‘appropriate cases’ was the latter to transmit 
them to the General Assembly, to other organs of the United Nations, 
or direct to Member States. Even the Commission’s own rules of 
procedure required the approval of the Council. At the time, these 
features of the Commission’s constitution caused a great deal of 
misgiving; it was feared that the Council’s virtually complete control 
would sever the Commission’s links with the Assembly.® In prac¬ 
tice, it aU happened the other way and, far from monopolizing the 
control of the AEC, the Council has been more than anxious to 
share with the Assembly its responsibility for the Commission’s 
work—and frustration. 

Under its terms of reference, the AEC was required to ‘enquire 
into aU phases of the problem’ and to make specific proposals 
(a) for extending between all nations die exchange of basic scientific 
information for peaceful ends; 

^ The Times i London, 7 August 1945* 

* Yearbook of the Urdted Natiam I946~47» p. 65* 
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(b) for control of atomic energy to the extent necessary to ensure its 
use only for peaceful purposes; 

(c) for the eUmiaation from national armaments of atomic weapons 
and of all other major , weapons adaptable to mass destruction; 

(d) for effective safeguards by way of inspection and other means 
to protect compl3dng States against the hazards of violations and 
evasions. 

The work of the Co mmis sion was to proceed ‘by separate stages’, 
the im plicatio n being that the order in which t^ four groups of 
specific problems had been set out was also an order of priorities. 
In any case, the Resolution expressed the hope that the successful 
completion of each stage would ‘develop the necessary confidence 
of the world before the next stage is undertaken’. This hope was 
to be sadly disappointed, not because of the world’s failure to show 
confidence, but for the simple reason that the AEG has never com¬ 
pleted either stage of its allotted task. Whether this could have 
been avoided if the Commission had been allowed to proceed in the 
original order of priorities is a moot point. In fact, it was not allowed 
to do so; it was saddled immediately with a comprehensive Ameri¬ 
can plan for the control of atomic energy and a rival Soviet plan for 
the elimination of atomic weapons, and never had an opportunity 
to concentrate on the exchange of basic scientific information. Sur¬ 
prisingly, the United States and the Soviet Union have been subjected 
to much less criticism on account of this fatal reversal of priorities 
than for their part in what is now generally regarded as the initial 
error of judgment—^the segregation of atomic from other armaments. 
This second line of criticism is well founded but, in feimess to those 
who sponsored the segregation in 1945-46, it should be pointed out 
that one of the two prindpal arguments on which the now fashion¬ 
able trend of recrimination relies was not put forward at the time. At 
present, it is contended that atomic weapons do not differ in kind, 
only in degree of destructiveness, from conventional armaments. We 
have it on the authority of military experts of the highest standing 
that 

‘the use and effect of the atomic bomb in military operations—^that 
is to say its tactical use in or around a land batde—^are unknown 
quantities.... Its strategic use in the first stages of a war against 
the heart of a Power’s political and industrial system might have 
decisive effects, but there can be no certainty.... The prospects 
of getting the bomb on to its target are at present good . . . but 
these prospects are likely to diminish as the scientific development 
of defensive weapons advances in the next decade.... The atomic 
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bomb is no substitute for wixat are now called conventional w^pons. 
Indeed, it is likely tbat the bomb would be a decisive weapon only 
i£ used by a Power or a group of Powers able to hold their own 
offensively and defensively without if.^ 

Scientific opinion is moving in the same direction, and urges the 
revaluation of the uranium bomb as an ordinary weapon, 'as a kind 
of military convenience rather than as a revolution in the art of 
war’.* Such was not the opinion generally held in the months 
after Hiroshima. The Anglo-U. S.-Canadian Agreed Declaration 
of 15 November 1945 proclaimed that mankind now had at its dis¬ 
posal ‘means of destruction hitherto unknown against which tiiere 
can be no adequate military defence’;® and tlmt view had the over¬ 
whelming support of military experts and scientists alike.^ The 
present devaluation of the bomb may be justified, bur its use for 
purposes of recrimination is wisdom after the event. 

More serious is the second charge that, even on the morrow of 
victory, there could be no reasonable hope for the elimination of 
atomic weapons in advance of a general regulation. To entertain 
such a hope was tantamount to ignoring the old experience that 
every disarmament conference is a bargaining counter. The AEG 
could not serve as such while the United States had the virtual mono¬ 
poly of atomic weapons. For the Soviet Union to surrender the right 
of independent research into the production of atomic weapons 
(as the Americans demanded) would have been a unilateral conces¬ 
sion. For the United States to destroy immediately her stockpile 
of atomic bombs (as the Russians demanded) would have been an 
equally bad bargain, unless the Soviet Union was prepared to trade 
in its superior armaments on land; but negotiations in that direc¬ 
tion were outside the Commission’s terms of reference. Theoreti¬ 
cally, there was yet another alternative: the immediate vesting in the 
United Nations of the stockpile of atomic bombs, together with 
the control of all existing production facilities. If the bomb was 
the ‘absolute’ weapon, this monopoly would have enabled the Organ¬ 
ization to dispense altogether with ihe military assistance-agreements 
envisaged in the Charter. But no such offer was forthcoming, nor 
could it have been accepted without recasting the whole military 
framework of the United Nations. At Dumbarton Oaks and San 
Francisco, the Powers had discarded the idea of an international 


1 Defence in the Cold War: A Report by a Chatham House Study Group, London, 1950, pp. 43 - 44 - 
® Sir George Thomson: Hydrogen BonAs: The Heed for a Policy, Iniernational Affairs, Vol. XXVI. 
No. 4 (October i 9 So)> P- 466 . 

* See page 64 supra, ^ ^ ^ ^ « « 

* See P. M. S. Blackett: Military and Political Consequences of Atomic Energy, London, 1940^ P- 03. 
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police force as distinct &om a centrally directed collective force made 
up of national components. The vesting in the United Nations of 
the monopoly of atomic weapons would have cut right across,the 
Qiarter. Admittedly, the Resolution of 24 January 1946 called 
for the eUminaticn of atomic weapons from 'national’ armaments 
only, and left the door open to the suggestion that they should be 
turned into ‘international’ armaments. Yet this possibility was so 
remote and its adumbration so vague that it has never caught the 
imagination of the masses or led to any noticeable popular pressure 
for the modification of those national policies which were to shape 
the course of negotiations. 

The AEC held its first meeting on 14 June 1946 and was immedi¬ 
ately presented by the United States with a plan for an international 
convention on the production and use of atomic energy. These 
proposals (the 'Baruch Plan’) were eventually developed into what 
is now officialiy known as the Majority Plan of Control. The prin¬ 
ciples of this plan will be summarized later;’^ for the moment, suffice 
it to indicate briefly three points around which most of the ensuing 
controversy has revolved. These were: (a) the vesting in an inter¬ 
national control agency of the exclusive right to conduct research 
in the field of atomic explosives; (b) the denial of any right of veto 
in respect of sanctions against a State violating the convention; and 
(c) the refusal of the United States to destroy existing bombs, dis¬ 
continue their manufacture, and release the industrial ‘know-how’ 
before the proposed S3^tem of control was brought into effective 
operation. 

At the second meeting of the Commission (19 June 1946), the 
Soviet delegation submitted alternative proposals which in the follow¬ 
ing will be called the Soviet Plan of Prohibition. Its essentials were: 
(a) the prohibition, by international convention, of the production 
and use of any atomic weapon; (b) the destruction within three 
months from the effective date of ^e convention of all stocks of 
atomic weapons; and (c) the assertion of domestic jurisdiction in all 
matters concerning the punishment of violations. 

Within a week, the members of the AEC indicated their respect¬ 
ive positions as follows: the Baruch Plan had the full support of 
Canada, China, Brazil, and Mexico, the support in principle of the 
United Btingdom, and the support of Egypt for the elimination of 
the veto; France, the Netherlands, and Australia thought that the 
Soviet Plan was not incompatible with the Baruch Plan; Poland alone 


* See page 72 ff. i^fra. 
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supported the Soviet proposals.^ From the outset, therefore, the 
Baruch Plaa was virttally assured of majority support. 

Kt its third meeting (25 June 1946) the AEG referred the rival 
proposals to a Working Committee. From then onwards until the 
deadlock which supervened in March 1948, it fell to the Working 
Committee and its three sub-committees to bear the brunt of research, 
negotiation and the formulation of findings. In August 1946, one 
of the sub-committees recorded unanimous approval for the proposi¬ 
tion that there was no basis in the available scientific facts for sup¬ 
posing that effecdve control of atomic energy was not technoiogicaiiy 
feasible. At the time that was hailed as a grear achievement, and 
although no agreement was yet in sight on the vital question whether 
control was also feasible politically, another sub-committee (Com¬ 
mittee 2) felt justified in pressing on with the preparation of a pro¬ 
gress report to the Security Council. In substance, its findings and 
recommendations endorsed the Baruch Plan. In the course of the 
discussion, the Soviet delegation made dear its nindamental opposi¬ 
tion, yet refrained from tabling amendments or presenting a minority 
report or indeed from casting a n^ative vote. As a result, on 31 
December 1946 the AEC adopted its First Report with 10 votes in 
favour, the Soviet Union and Poland abstaining.^ The first stage of 
turning the Baruch Plan into a Majority Plan of Control was success¬ 
fully completed. 

These proceedings were not as futile as they might seem, because 
evenraaily they induced the Soviet Union to abandon its blank refusal 
even to discuss a plan of control before the majority had accepted 
the Soviet principle of ‘prohibition first’. When the First Report 
came before the Security Coundl in February 1947, the Soviet dele¬ 
gation proposed specific amendments and additions, all of them 
direcdy or indirecdy concerned with problems of control. The 
gulf was stiU wide; but the making of counterproposals was a long 
step forward, as it allowed the negotiations to shift to the majority’s 
own ground. The result was the tabling, in June 1947, of compre¬ 
hensive Soviet proposals as an alternative to the A 4 ajority Plan of 
Control;® in response to a British questionnaire® these proposals 
were further clarified early in September.® 

Without waiting for the conclusion of discussions on these 


^ Records of the Third Meeting of the AEC, 25* June 1946. 
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proposals, on ii September 1947, the AEG approved a Second Re¬ 
port to the Security Council.^ In essence this was a restatement of 
the Aiajority Plan of Control, amplified by details of the ‘operational 
and developmental functions’ of the proposed control agency. The 
organizational details were left over for further study. This pro¬ 
ceeded apace from January 1948 until the middle of A'larch, when 
the subcommittee in charge adjourned indefinitely on the plea that it 
was futile to discuss questions of organization without prior agree¬ 
ment on functions and powers. Shortly afterwards, the Working 
Committee, which in January 1948 had resumed negotiations on the 
Soviet Plan of Control, went on record with a majority decision 
discounting the possibility of any such agreement.® 

To the deadlock thus reached in the two principal committees 
the AEC reacted by adopting, in May 1948, its Third Report to 
the Security Council,® the operative recommendations of which 
were as follows: 

‘The failure to achieve agreement on the international control 
of atomic energy arises from a situation that is beyond the com¬ 
petence of this Commission. In this situation, the Commission 
concludes that no useful purpose can be served by carrying on 
negotiations at the Commission level. 

The Atomic Energy Commission recommends that until sudb 
time as the General Assembly finds that this situation no longer 
exists or until such time as the sponsors of the General Assembly 
resolution of 24 January 1946 who are the permanent members 
of the Atomic Enei^ Commission find through prior consultation 
that there exists a basis for agreement on the international control 
of atomic energy, negotiations in the Atomic Energy Commission 
be suspended.’ 

When this Report came before the Security Council in June 1948, 
the United States delegation moved for the formal endorsement of 
the main principles of the Majority Plan. This was vetoed by the 
Soviet Union and the Council had no option but to refer the three 
Reports of the AEC to the General Assembly. 

The Third Assembly approved the substance of the Majority 
Plan,* but refused to act on the recommendation that further nego¬ 
tiation in the AEC be suspended. Instead, it requested the six per- 


^ Atomic Energy Comiaission: Second Report to the Security Council^ UN Doc. AEC/26. This Report 
•was adopted by 10 votes against the negative vote of the Soviet Union, with Poland abstaining. 

* Resolution of 5 April I 94 S« The reasons for the rejection of the Soviet Flan are fully set out in 
Annex 4 to the Third Report of the Atomic Energy Commission. 

* Atomic Energy Commission: Third Report to the Security Council^ UN Doc. AEC/st/Rev.i. 

^ The substance of the Plan is set out in Parts IlfC) and III of the First Report and in Part II of the 
Second Report, 
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niaaent members of the AEG to consult in order to determine if 
there was a basis for agreement.^ 

Tfie debate in the Assembly increased the chances of agreement 
to the ejctent that the Soviet delegation modified its previous posi¬ 
tion on the vexed question of priority. It no longer insisted that 
the Prohibition Convention and its execution should precede the 
conclusion of the Control Conventionj but proposed that the two 
conventions be concluded and brought into operation simultaneously. 
On this basis the AEC resumed work in February 1949, but made 
no progress, since neither side showed any disposition to modify 
the substance of its own plan. By July 1949 the deadlock was com¬ 
plete once more; and once more the General Assanbly refused to 
accept the deadlock as final. Undeterred by the J&ustration of its 
previous appeal to the six permanent members, the Assembly again 
requested them to start direct consultations.® These were duly 
beg^ in December 1949, but a month later were broken off by the 
Soviet Union as a protest against the continued representation of 
China by the Nationalist Government. This deadlock continued 
throughout 1950. 

The first autihoritative pointer to a possible way out of the impasse 
was found in Mr. Truman’s address to the UN General Assembly 
on 24 October 1950.® The President referred to the valuable work 
already done by the AEC and the Conunission for Conventional 
Armaments, and expressed the belief that ‘it would be useful to 
explore ways in which the work of these Commissioi^ could now 
be more closely brought together’. This was a si g nificant departure 
from the American thesis, consistently upheld since 1945, that atomic 
weapons were so different firom all other armaments that the ne¬ 
gotiation of any convention relating to them required special 
machinery. The General Assembly responded to this lead by a reso¬ 
lution which emphasized the need for a ‘comprehensive system of 
armaments control’, and established a special committee of 12, 

‘to consider and report to the next regular session of the General 
Assembly on ways and means whereby the work of the Atomic 
Energy Commission and the Commission for Conventional Arma¬ 
ments may be co-ordinated and on the advisability of their func¬ 
tions being merged and placed under a new and consolidated 
disarmament commission’.* 


^ Resolution of 4 November 1948, UN Doc. A/690. 

* Resolution of 23 November 1949 (No. 299/IV)- 

* The Times9 London, 25 October i9SO. 

* Records of the Fifth Assembly^ Resolution of 13 December 1950; UN Doc. A/1668 and Coxr. i. 
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This was strongly opposed by the Soviet group which, in line with 
the familiar demand of the Soviet sponsored ‘Peace Movemenf 
for the instant outlawing of atomic weapons, pressed for the'' im¬ 
mediate resumption of work in the AEG on the twin conventions 
for prohibition and control.^ 

ATOMIC ENBKGY: the area OF AGREEMENT 

Any estimate of the probability of agreement under the auspices of 
a new Disarmament Commission is purely speculative. There are 
at least three major factors bearing upon the chances of success, and 
neither the force nor the direction of these is yet predictable. The 
first of these, Soviet opposition to the merger of the two existing 
Commissions, has every appearance of being directed not so much 
against the setting up of new machinery as against turning a limited 
bargain into a comprehensive one.® In the former case, the Soviet 
Union woiild have an improved bargaining position thanks to the 
reputed development of atomic weapons in its own territory; in 
the latter case, owing to the energetic rearmament of the Western 
Powers, the Soviet position would be weaker than before. 

Whatever may be the effect of the first faaor, the situation is 
vastly complicated by the open armaments race upon which the 
Powers have embarked under the impact of the Korean war. In 
theory, die chances of ^eement on any form of disarmament should 
decline in proportion to the pace of rearmament; but the amoimt 
of experience supporting this theory is limited, and precisely because 
of the novelty of atomic armaments it cannot be safely related to 
present circumstances. The horror inspired by these weapons 
may yet prove to be strong enough to cancel out the impetus of 
rearmament, at any rate in this particular field. Between the two 
wars a similar though much lesser fear of poison gases also resulted 
in a limited agreement, without changing the course of general re¬ 
armament. 

The third major factor is the end of the American monopoly in 
atomic weapons. This became known in 1949, after the te rminati on 
of all substantive work in the AEC,® and there is no reason why it 


^ A Soviet draft resolution to this effect (UN Doc. A/1676) was rejected by 32 votes against five, with 
16 abstentions. 

* The opposition was in fact abandoned in December 1951; see Postscript. 

* On 23 September i 949 j a simultaneous official announcement was made in Washington, London and 
Paris to the effect that, within recent weeks, an atomic explosion had occured in the Soviet Union. 
Two days later, the official Soviet news agency confirmed 'ffie existence in the U.S.S.R. of the atomic 
weapon*. See also John Foster Dulles; War or Peace, London, 1950, pp. 151-52. 
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should not reduce rather than widen the gap between the two rival 
plans of control. That will depend largely on the speed and success 
of aSrent efforts to increase the effectiveness of the American version 
of the atomic bomb ^ and to develop, in the shape of a hydrogen 
bomb, a super-weapon the destructiveness of which is expected to 
be so unprecedented as to place it into an altogether new category 
of armaments.® If the H-bomb were first perfected by the United 
States (and owing to its advance in research and industrial know¬ 
how, that is probable) the levelling effect of the development of 
atomic weapons in the Soviet Union would be cancelled and the 
situation would revert substantially to the pattern of 1946-48. 

Subject to these reservations, the areas of agreement and disagree¬ 
ment between the two rival plans of control are as follows; 

(a) There is no substantial disagreement as.to the tecbnologicai 
fectors which bear on the problem of control in general. As 
far as known, uranium and thorium are the only rav/ materials 
from which the nuclear fuel required for the development of 
atomic energy can be obtained. Whether the ultimate nuclear 
fuel is destined for peaceful or destrucrive use, the productive 
processes are identical and inseparable up to an advanced stage 
of manufacture. Once produced, the nuclear fuel lends itself 
readily to the manufacture of weapons. The diversion, for the 
secret manufacture of weapons, of nuclear fuel ostensibly pro¬ 
duced for peaceful purposes is not easily detected, as the quan¬ 
tities needed are relatively small, and no large installations are 
required for the manufacture of the weapons themselves. 

(b) From these technological facts the Majority Plan dravre the 
conclusion that as soon as uranium and thorium ores are severed 
from the groimd, these ‘source materials’ must become subject 
to international control, and remain so at all stages of storage 
and processing, up to and including the actual use of the nuclear 
fuel produced. 

The Soviet Plan rejects this conception of continuous and 
ubiquitous control; in principle, however, it accepts the control 
of all plants engaged in the actual production of nuclear fuel. 

The gap is wide, though not perhaps unbridgeable. Clearly, 
effective control of all fuel extraction plants would go a long 
way towards the goal ptirsued by the Majority Plan and might 
be acceptable as a first step. The main risk attadiiag to such 

‘ See United States Atomic Energy Commission: Ninth Report to Congress, 31 December 1950^ 

the Times, London, i February 1951* _ r 

* William L. Laurence: The Hell Bomb, New York, 1950, and J. Btonowski in the Ohseroer, Londoa, 
4 Pebfoary 1951- 
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a fartial solution would be the operation by certain States of 
secret and undeclared plants. On this point the Soviet Pkn, 
as at present formulated, offers no adequate safeguards' and 
requires substantial amendment. 

(c) The Majority Plan does not propose to interfere with the owner¬ 
ship of ur anium and thorium which is still in the ground; but 
the ownership would be vested in the proposed control agency 
as soon as the ores are removed from their places of deposit in 
nature. In principle, the agency would be the owner of all 
mines, mills, dumps and refineries; of all chemical and metal¬ 
lurgies plants trea ting atomic substances; and of all facilities 
capable of producing nuclear fuel, including isotope separation 
plants and primary and secondary reactors. In the case of 
mines, mills, dumps and refineries, the agency would be firee to 
license their operation ‘by nations or persons’; but even in such 
cases the product itself would at once pass into international 
ownership. Nor would ‘ownership’ be a mere legal title. In 
the case of production facilities, the agency would in fact exer¬ 
cise the rights of possession, operation and disposition; in the 
case of source materials or nuclear fuels, it would have the 
exclusive right to move or lease them, to produce fuel from 
the source material, and energy from the fuel; the same rights 
would attach to all end-products. These incidents of owner¬ 
ship would be limited only by the obligation that useful and 
non-dangerous products must be made available to all nations 
on fair and equitable terms. 

The Soviet Plan is opposed to this conception of international 
ownership and man^ement. It insists on the national owner¬ 
ship of all source material, fuel and products, and of all plants 
necessary for processing, production, and stockpiling; the argu¬ 
ment being that the vesting in the proposed control agency of 
adequate powers of inspection and investigation, supplemented 
by an accurate S3retem of accounting, is sufficient to ensure the 
effective control of plants. 

Yet here again, th^e gulf is not perhaps as fatally wide as it 
would seem to be. The Soviet Plan admits that the agency 
should have the right to make recommendations to Govemmenis 
on production, stockpiling, and the actual use of materials and 
energy; and although, under the basic convention proposed by 
the Soviet Union these recommendations would not be man¬ 
datory, the possibility of investing them, at a later stage, with 
binding force is admitted. The Majority Plan envisages a simi- 
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lar concession, in the reverse: it suggests that future technical 
discoveries and political developments might warrant the relaxa¬ 
tion of the original restrictions. On this point, therefore, the 
essential difference between the two plans is one of timing. The 
majority wants the strictest control at the outset, subject to 
mitigation later; the Soviet Union wants a limited control at the 
outset, subject to reinforcement, if necessary, at a later stage. 
The chances of agreement thus depend on the willingness of 
the parties to anticipate, and accept here and now, the system 
of control that all of them appear to envisage for the future. 

While the two plans were still in the process of crystallization, 
there was one formidable obstacle in the way of such a 'com¬ 
promise by anticipation’. The majority claimed for the agency 
the exclusive right to carry on research for destructive purposes, 
and generally to limit all research m nuclear physics that might 
have a direct bearing on the use of atomic energy. Although 
the Majority Plan disclaimed any intention to interfere with 
pure scientific research, it clearly involved world-wide control 
of research laboratories. To this the Soviet Union objecred, 
ostensibly on the ground that unless it had facilities for research 
directed to the peaceful use of atomic energy, its future economic 
development would be at the mercy of those who had a vested 
interest in their existing industrial superiority. The Soviet 
Plan admitted that all research must be subject to the provisions 
of the proposed convention on the prohibition of atomic weapons; 
but it also insisted that inspection must be confined to labora¬ 
tories known to work with 'dargerous amounts’ of material, 
and that special investigations were only permissible if the agency 
had actually discovered that certain laboratories were working 
in breach of the Prohibition Convention. Consistent as these 
reservations may have been with a genuine concern to maintain 
freedom of research for peaceful purposes, they were not less 
consistent with a determination to put an end to the American 
monopoly in atomic weapons; and on that score they were 
resisted by the majority. 

With that monopoly now at an end, and as long as no fiesh 
monopoly is established in hydrogen bombs, the divergenc:e of 
the two plans on the issue of laboratory research h^ lost much 
of its original importance. There is no apparent reason why 
the Soviet Union should not now agree that, as intended by the 
Majority Plan, the policies concerning the production and ^ 
of atomic energy should be laid down in the proposed convention 
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itself; that these policies should be dictated primarily oy c»n- 
siderations of security; and that nuclear fuel should not be pro¬ 
duced in quantities beyond the requirements of admal beneficial 
use, including research and development. 

(d) There is considerable agreement on the necessary extent of 
inspection. It is common ground that in all States the repre¬ 
sentatives of the proposed agency must have a wide freedom of 
movement, unhindered by national or local authorities. There 
are divergencies, some of them important, on points of detail. 
The majority would give the agency rights of continuous in¬ 
spection, including explorations directed to discovering deposits 
of source material, routine air surveys over areas which are 
known to contain them, and the checking of periodic reports 
from Governments regarding spedalized equipment and sup¬ 
plies. The Soviet Plan would concede periodic inspections 
only; as however it does not insist that these checks should be 
carried out at regular intervals fixed beforehand, the difference 
is reduced to manageable proportions. The Soviet Union also 
admits the case for special investigations into suspected viola¬ 
tions of the Prohibition Convention; but the value of this con¬ 
cession is much reduced by the denial of access to plants which 
have not been of&cially declared by Governments, except where 
the existence of secret plants has already been discovered or is 
reasonably suspected. The question how the agency should 
arrive at a reasonable suspicion, has never received a satisfactory 
answer, since the Soviet Plan would prevent the agency from 
ascertaining to its own satisfaction whether a country has urani¬ 
um or thorium deposits; from inspecting 'related activities’ 
sudi as the production of materials (e.g. pure graphite and 
heavy water) and apparatus (e.g. centrifuge pumps and diffusion 
barriers) used primarily in nuclear fuel production; and from 
r^ularly inspecting research laboratories (other than those 
which are declared to work with ‘dangerous’ amounts of ma¬ 
terials). Thus the detection of evasions would depend almost 
exclusively on confidential reports from the staff employed in 
clandestine plants and laboratories; and the probability of any 
such reports reaching the ^ency from Soviet or Soviet-controlled 
territory is very small indeed. 

(e) In the view of the majority, no control can be effective unless 
the agency has wide autonomy in carrying out its duty to pre¬ 
vent or arrest violations. Speed is of the essence of success; 
even small delays might result in huge ntunbers of atomic weapons 
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being ^sembied. It is therefore imperative that in the case of 
detected or reasonably suspected violations the agency itself 
should have the right to take provisional measures; for instance, 
to set a guard on the stockpile, order the lessening of the rate 
of production in specified plants, or shut them down altogether 
for 'the purpose of checking supplies and stocks. The Soviet 
Plan Vvculd allow no such direct powers to the agencj', but would 
require it to obtain in each case the preticus sanction of the 
Security Council. 

This is an important diSerence; and yet it is but one aspect 
of an even more fundamental divergency. As at present for- 
muiaced, the jp^Iajority Plan does not propose to withdraw the 
agency from the jurisdiction of the Security Council altogether; 
its relations with the various organs of the United Naticas are 
treated as an open question, to be settled if and when the general 
principles of control have been agreed. In substance, however, 
the die is cast; it is stated to be a basic requirement of the Plan that 
'. . . the rule of unanimity of the permanent members which 
in certain circumstances exists in the Security Council would 
have no relation to the work of the agency. No Government 
would possess any right of veto over the fulfiimeat by the 
agency of the obligations imposed upon it by the treaty, nor 
would any Government have the power, through the exercise 
of any right of veto or otherwise, to obstruct the course of 
control or inspecdon.’^ 

This is clear language. It means that—even if, constitutionally, 
the agency were to be set up as a subsidiary organ of the Secu¬ 
rity Councii—^in matters relating to the control of atomic energy 
the ordinary voting procedure of the Cotmdl would not apply; 
alternatively, if the agency were to become a new principal organ 
of the United Nations, with or without permanent representa¬ 
tion for the Great Powers, the voting procedure would be so 
firamed as to exclude the possibility of majority decisions being 
fimstrated by a single negative vote. It is not likely that the 
majority will give way on this point. In June 1946, when the 
point was first made, the Soviet veto in the Security Coundl had 
only beat used once;® since then, it has been used more than 
50 times. What in 1946 was a mere apprehension of frustra¬ 
tion, has, in five years, become an accomplished fact. 

^ Atomic Energy Coromission: Third Report, p. 17 (General Operational Relationships). 

* The Soviet veto was first used, at the 33rd meeting ofihe Security Council held on 16 February I946> 
against a United States draft resolution on the Syrian and Lebanese Question. See Security Coundl, 
Of&ciai Records, First Year, No. r6. 
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The Soviet Plan concedes that the agency must have adequate, 
powers to implement the proposed conventions and discharge 
its ‘day-to-day duties’; it is conceded also that the organs of con¬ 
trol and inspection must have rules of procedure of their own, 
and that these should provide ‘in appropriate cases’ for 
decisions by majority vote. The present formulation of these 
concessions is wide enough to allow further negotiations, directed 
to a mutually satisfactory definition of ‘day-to-day duties’ and 
of cases in which majority decisions would be ‘appropriate’. Yet 
ihere is no justification for sai^uine hopes as loi^ as the Soviet 
Union insists that all measures directed to the suppression of 
violations must be within the jurisdiction of the Security Coun¬ 
cil, and not of the agency. Admittedly, it is common ground 
that a violation might be so grave as to give rise to the inherent 
right of self-defence recognized by the Charter;^ in other words, 
to justify sanctions without the intervention of either the Secu¬ 
rity Council or the control agency. Yet the general acquiescence 
in this formula is simply a counsel of despair—^the admission in 
advance of the fitightful possibility that the system of control 
may fail so conspicuously that war alone can redress the ba¬ 
lance. 

A possible way out of this impasse would be the mutual accept¬ 
ance of a compromise solution on the pattern of the ‘Uniting, 
for Peace’ scheme.® This would require firom the majority 
the concession of allowing the international control agency 
to be constituted as a subsidiary organ of the Security Council; 
and firom the Soviet Union, acceptance of the ultimate jurisdic¬ 
tion of the General Assembly in all cases where the Agency is 
obstructed by a deadlock in the Security Council. In this way 
the difficulty would be by-passed rather than solved; but even 
that would be preferable to the continuation of the present 
deadlock. As long as the Soviet Union had no atomic weapons, 
the United States and its allies had every reason to doubt that 
a prohibition directed against the development of such weapons 
would be universally observed; now that the United States and 
the Soviet Union can Miter into a Prohibition Convention on 
the footing of a reasonable (though not complete) equality, each 
side should be able to give the other the benefit of the doubt. 

(f) Both plans propose to prohibit the manufacture, stockpiling, 
and use of atomic weapons; but while the majority would embody 

^ See Page i68 ff., infra. 

* See Pages 128-29, infra. 
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this prohibition in the Control Convention itself, the Soviet 
Union still argues the case for two separate conventions. This 
i§ a minor issue, on which agreement is not likely to founder. 
There is a rather more substantial difference regarding the fate 
of such atomic weapons as will be in existence at the moTueut 
when the convention or conventions come into force. The 
Soviet Plan provides for the immediate destruction of all stocks 
of manufectured and unfinished weapons; the Majority Plan 
merely speaks of their ‘disposal’ in a manner yet to be negotiated, 
and thus leaves the door open for a suggestion that such stocks 
should be placed at the disposal of the United Nations for pos¬ 
sible use against an aggressor. In theory, there is a third 
possibility: a compact whereby those who have already built 
up stocks of atomic weapons would be allowed to keep all or 
part of them, subject to, and pending, a universal reduction of 
conventional armaments. A solution of this kind does no^ 
however, seem to be within the realm of practical politics. The 
diflBculty of finding an agreed basis for working out the equi¬ 
valent, in terms of infantry, artillery, or armoured units, of a 
given type of atomic weapon is, to all intents and purposes, 
insuperable. 

\)!^t is, on the other hand, both practicable and urgently 
necessary, so that the present pitch of mutual distrust may be 
reduced, is the reciprocal disclosme, in successive stages, of 
information regarding existing stocks of atomic weapons, coupled 
with suitable arrangements for international inspection and veri¬ 
fication. 

Conceivably, the present trend of seeking atomic disarmament 
not in isolation but rather within the wider framework of a 
universal reduction of aU kinds of armaments will facilitate 
agreement on a census of this kind. That would not, in itself, 
guarantee the success of further n^otiations on the abolition 
of the atomic weapon or, indeed, on the destruction of existing 
stoclq)iles; but it would be at least one step forward firom the 
present deadlock. 

There is no present hope of agreement on the majority's doctrine 
that the development and use of atomic energy are not essentially 
domestic matters, and must not therefore be left in the hands 
of the national State. The acceptance of this thesis by the ma¬ 
jority of the United Nations was a deliberate first step towards 
a world federation; had the Soviet Union been in a position 
to move in the same direction, the gain to the cause of world 
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government would have been immeasurable. Unhappily, _ 
the realities are different. However generous and sincere may 
have been the American initiative and its endorsement bv the 
General Assembly, they were wholly out of step with the current 
trend of Soviet political thought, which seeks safety for the 
continuation of the Communist experiment not in the progres¬ 
sive surrender of national sovereignties, but in the utmost 
protection, in all fields of international intercourse, of the sov¬ 
ereign rights of Communist States. Just now the Soviet Union 
refuses to put up with even such modest limitations of its free¬ 
dom of acdoa as are involved in adherence to the various spe¬ 
cialized agencies of the United Nations; this is not the mood 
in which it can be expected to submit to what is virtually a 
rationing of atomic energy under majority control. Unhappily, 
therefore, there is no present hope of breaking the deadlock 
on this crucial point of the Majority Plan. Either a fresh start 
must be made with a plan which is technically not less effective 
but politically less radical; or the solution must wait until the 
present tension between East and West has lessened considerably. 
As the absence of agreement on the control of atomic energy 
is itself one of the major causes of tension, the circle is a 
vicious one. 

Other Weapons of Mass Destruction. Its original terms of reference 
required the AEG to work out proposals for the elimination firom 
national armaments not only of atomic, but also of 'all other major 
weapons adaptable to mass destruction’.’^ One of the most disturb¬ 
ing effects of the early deadlock on atomic energy has been the Com¬ 
mission’s utter inability to settle down even to a preliminary study 
of the special problems presented by bacteriological and chemic^ 
weapons. Potentially these methods of warfare are as destructive 
of human life as atomic weapons; nevertheless not a single proposal 
has been nmde in the Commission for any system of preventing or 
controlling their manufacture.^ 

It is, of course, exceptionally difficult to devise such a system; for 
unlike atomic bombs, the development of biological weapons is 
within the means of many countries. It requires neither vast expen¬ 
ditures of money nor the construction of large plants; it can easily 
proceed in the disguise of legitimate medical or biological research.* 

* Resolution of 24 January 1946; see page 65 supra. 

* Third Annual Report of the Secretary-General, UN Doc. A/565, Suppl. I, pp. xviii and 40. 

For a summary of a number of authoritative publications on the subject see Blackett: op. cit., 
pp. 63 ff- 
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<rbis is not true of the potenlially most destructive weapon of all: 
the spreading of radioactive materials over cities and cdUntryside. 
Here the problems of control are dosely linked with the production 
of atomic energy, since the radio-active poisons likely to be used are 
the by-products of plutonium. 

To sum up: even if ^eement could be readied on the control 
of atomic energy, a major threat to mankind would still exist in 
the form of bacteriologicai and other biological weapons. It is 
unlikely tlmt in the near future any disarmament conference could 
offer a better remedy than that old nostrum, a multilateral conven¬ 
tion for the absolute renimciation of these methods of warfare. The 
position would be similar to that which had arisen between the two 
wars from the apparent impossibility of devising a reliable control 
of poison gases; the real force of the prohibition would lie in the 
awareness of Governments that none of them could m aintain a 
monopoly of these weapons, and that whoever used them first, would 
face instant retaliation in kind. 

CONVENTIONAL ARMAMENTS 

The impetus of general rearmament since the outbreak of the Korean 
war has ptished into the focus of public attention a set of problems 
to which, during the fijst four years of the United Nations, no 
Government seemed to attach more than secondary importance. 
The change was well reflected in the Paris negotiations (Spring 
1951) concerned with the agenda of a Four-Power Conference in¬ 
quiring into the causes of international tension.^ None of the 
delegations pressed for a specific item dealing with atomic enei^, 
but they were all agreed that high priority was due to the discus¬ 
sion of the level and reduction of what we now call 'conventional’ 
armaments. This term embraces all armaments and armed forces 
except atomic, radioactive, lethal-chemical and biological weapons, 
and all future weapons havii^ comparable destructive characteristics.® 
In December 1946, ii months after setting up special machinery 
for the preparation of atomic disarmament, the General Assembly 
called upon the Security Coundl to 
‘give prompt consideration to formulating the practical measures 
according to their priority which are essential to provide for the 
general regulation and reduction of armaments and armed forces, 

^ Sec Postscript. 

* Coxnxnission for CouveatioiLal Armamtiits, R»olu£ioa of the Wotfcing Committee^ 9 September 
1947 ; UN Doc, S/C. 3/27 j P- 4 - 
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and to assure that such regulation and reduction of armaments^ 
and armed forces will be generally observed by all participants 
and not unilaterally by only some of the participants’, 
a riding a direct recommendation to Member States 
‘to undertake the progressive and balanced withdrawal, taking ac¬ 
count of the needs of occupation, of their armed forces stationed 
in ex-enemy territories, and the withdrawal without delay of their 
armed forces stationed in the territories of Members without their 
consent freely and publicly expressed, . 
and further recommendii^ 

‘a corresponding reduction of national armed forces and a general 
progressive and balanced reduction of national armed forces.’^ 
This last recommendation has never been acted upon; two years 
after it was made, the General Assembly itself recognized that the 
call had been premature.® As for demobilization in general and the 
total or partial withdrawal of forces stationed abroad, the Great 
Powers have assiduously contended, particularly since the autumn 
of 1950, that these recommendations have been carried out; but 
their respective statements are highly controversial and, by the 
spring of 1951, have produced a formidable crop of charges and 
countercharges.® 

In response to the Assembly’s call, early in 1947 Security Coun¬ 
cil set up a Commission for Conventional Aimaments (CCA), com-- 
posed of all States represented on the Council.^ The discussion of 
its terms of reference at once revealed a wide cleavage of opinion 
between the United States and the Soviet Union: the Americans 
were pressing for the exclusion of all matters falling within the com¬ 
petence of the AEC, the Russians opposed the s^egation of atomic 
and other weapons in watertight compartments. The point is note¬ 
worthy because, by the end of 1950, these Powers had shifted their 
ground; now it was the fusion of the two Commissions that the Ame¬ 
ricans proposed and the Russians opposed.® In 1947, however, the 
original American thesis had won the day and, in a bout of optimism, 
the new Commission was instructed to submit within three months (!) 
proposals for the general regulation and reduction of armaments 
and armed forces, and for practical and effective safeguards of imple¬ 
mentation. 


^ Resolution 41/1, see note 4 on page 60 supra, 

* Resolution No. 192 (III) of 19 November 1948. 

* See the exchange of diplomatic Notes between the Soviet Union and the Western Powers referred 
to on pages 44-45 supra. 

‘ Resolution of ihis Security Council of 13 February Z.947. 

* See pages yz-yz supra. 
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From the outset, the Cortmussion and its subcommittees were 
torn by disagreements between the majority and the Soviet Union 
oif two cardinal points. One of these, the s^regation of atomic 
and other weapons, has already been mentioned. The second issue 
was the vital one of timing. Here the Soviet Union urged that 
‘the establishment of international confidence and security vras 
dependent on the speedy formulation and implementation of practi¬ 
cal measures for the regulation and reduction of armaments and 
armed forces, including the prohibition of the production and 
inanufacture of atomic weapons and other weapons of mass de¬ 
struction’,^ 

a conception of priorities which ignored all the lessons of the League 
and reverted to the useless formula of ‘disarmament first—security 
after’. In July 1948 the majority of the Ck)mmission recorded the 
view that 

‘A system of regulation and reduction of anraments and armed 
forces can only be put into effect in an atmosphere of international 
confidence and security. Measures for the regulation and reduc¬ 
tion of armaments which would follow the establishment of the 
necessary degree of confidence might in turn be expected to in¬ 
crease confidence and so justify fiirther measures of regulation 
and reduction’ 

and went on to list three examples of conditions essential to confidence 
and security, namely 

(a) the establishment of an adequate system of military agreements 
between the Security Council and the Member States; 

(b) the establishment of international control of atomic energy; 

(c) the conclusion of peace setdements with Germany and Japan.* 
Officially, the Commission has never departed from this doctrine, 
but whether it still reflects the considered views of the three Western 
Great Powers is problematical. Their diplomatic notes to the Soviet 
Union during the period November 1950-February 1951 tend to 
suggest that neither previous agreement on atomic energy nor the 
conclusion of the German and Japanese peace treaties is now regarded 
as a preliminary condition for the reduction of armaments. Their 
inclusion in the original list seems to have been inspired by a quest 
for perfection rather than by a realistic appraisal of probabilities. 
Yet the frustration of the Commission’s work cannot be ascribed 
to misplaced perfectionism. The majority was undoubtedly right 
in arguing that no reduction was possible before the conclusion of 

* XJK Doc. SIC 3/27. P. 7 - 

“ Ibido Resolution of the Noticing Committee of 26 July 1948- 
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the military agreements contemplated in Article 43 of the Charter; 
that was in 1948 and still remains in 1951 an essential prerequisite 
of a general convention. 

As the majority was not prepared to discuss concrete proposals 
for the reduction of armaments pending the fulfilment of the three 
conditions laid down in July 1948, the Soviet Union, in the autumn 
of that year, made a sustained effort to obtain for its own thesis the 
sanction of the General Assembly. The chosen instrument v/as a 
Soviet draft resolution which recommended, inter alia, that as a first 
step, and in the course of one year, the permanent members of the 
Security Council should reduce by one third all their existing land, 
naval and air forces; that atomic weapons should be prohibited; 
and that an international control body should be established within 
the framework of the Security Council for the supervision of these 
measures.^ These proposals were rejected by an overwhelming ma¬ 
jority on the ground that the absolute secrecy maintained by the 
Soviet Union about its own military strength and activities was not 
conducive to confidence, and that it was unrealistic to talk about 
linear reductions without previous disclosure of the existing level 
of armaments and prior agreement on an effective system of control." 
Simultaneously with the rejection of the Soviet draft, the General 
Assembly instructed the CCA to 
‘devote its first attention to formulating proposals for the receipt, 
checking, and publication by an international organ of control 
within the framework of the Seojrity Council of full information 
to be supplied by Member States with regard to their effectives 
and their conventional armaments’,® 
and expressed the hope that the supply of ‘precise and verified 
data’ would greatly encourage the renewal of international confi¬ 
dence. 

In an attempt to carry out these instructions, the CCA, and its 
Working Committee, now concentrated on the preparation of a work¬ 
ing paper designed to lay the foimdations of a general arms census, 
a procedure of verification and an international organ of control. 
In the face of unyielding opposition firom the Soviet Union and the 
Ukrainian S.S.R., who on this particular issue were supported by 
Egypt, in August 1949 the document was adopted by a majority 
vote.* It provided for a census of all military and para-military 


‘ TJN Docs. A/658 and A/733. 

• Yearbook of the Utnted Nations 1948/49, pp. 362-65. 

* Resolution No. 192 (III) of 19 November 1948. 

Document S/1372J the full text is reprinted in Yearbook of the United Nations 194SJ493 pp. 367- 

69. 
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forces, both active and reserve, fuli-time and part-time; the date 
was to be fixed by the proposed organ of control. In addition to 
specifying their armed strength at the date of the census, all States 
were required to indicate the daily average strength of their forces 
in the preceding year, and the total effectives released during that 
year. Under the heading of war material, they were to show the 
quantities of automatic weapons and artillery, classified by t3q)e and 
calibre; of armour, classified by tonnage; of combatant ships, clas¬ 
sified by type and tonnage; and of combat aircraft, classified by t5q)e. 
Atomic and other weapons of mass destruction were outside the 
census. The information supplied was to be verified b3/ a control 
organ consisting of a central control authority, an inspectorate, and 
a secretariat; the process of verification itself was to include inspec¬ 
tion, spot checks, and physical counts. The working paper did not 
purport to regulate these procedures in detail; this was left to a 
formal convention. But it was conceded in advance that under 
existing political conditions inspection was necessarily limited by 
considerations of national security, and that, for the same reason, the 
census had to be purely quantitative. 

The Soviet Union objected to this plan, ostensibly on the ground 
That it by-passed the immediate reduction of conventional armaments 
and the disclosure of existing atomic weapons. The Soviet veto 
prevented the formal endorsement of the plan by the Security Coun¬ 
cil but could not prevent its approval by the General Assembly in 
December 1949.® For practical purposes, the value of this approval 
was negligible, for the Majority Plan was subject to the reserva¬ 
tion that neither the census nor the setting up of the control organs 
was to be proceeded with unless two-thirds of the Members of the 
United Nations assented, including all the permanent members of 
the Security Council. 

Throughout 1950, the Soviet Union boycotted the Commission. 
This did not interfere with the continuation of work on the blueprint 
of the proposed control agencies. The results of this enquiry and 
of related studies in military and industrial safeguards were embodied 
in a progress report,® but in view of the continuing deadlock on the 
cardinal issue of the census itself, the value of these efforts was 
largely academic. 


^ Records of the 4S2nd meeting) 18 October 1949. 

® Resolution No. 300 (IV) of 5 December 1949, UN Doc. A/iisi- 

* Commission for Conventional Armaments, Second Progress Report of the Working Committee (9 Au¬ 
gust 1950). 
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At the time of writiugj the work of the CCA, is at a standstill. 
Whether and hotv long the Commission will continue to exist de¬ 
pends on the action of the Sixth Assembly (Autumn 1951), with 
regard to the proposal to create a consolidated disarmament com¬ 
mission.^ 

: Postscript, 



n. PACIFIC SETTLEMENT OF DISPUTES 


THE NATIONAL PATTERN 

In the national State we take it for granted that citizens tiot 
resort to violence in order to solve their differences; indeed, we 
regard it as the hallm^k of civilization that if a dispute cannot be 
settled amicably, the parties shall refer it to an impartial authority, 
and accept the decision as binding. Apart from the temporary and 
limited expedient of self-defence, the rule applies equally to disputes 
arising from contracts, from torts, and from the infringement of 
criminal laws; it governs conflicts between citizens and pubhc au¬ 
thorities just as much as conflicts between individuals. The impartial 
authority may in certain categories of cases be chosen by the par¬ 
ties; it will then be called an umpire, an arbitral tribund, and the 
like. As a rule the authority is set up by law and in advance, in the 
form of judicial and administrative tribunals. These have com¬ 
pulsory jurisdiction in all matters which, from the angle of the com- 
mxmity, are too important to be decided by persons freely daosen 
by the disputants. There are disputes that the law requires to be 
judged according to strict rules; in others it allows considerable 
latitude to judges and arbitrators and these may decide according 
to their own sense of justice, equity, or expediency. The system is 
flexible. It varies from country to country, but all civilized States 
have it in common that (a) there must be no resort to violence before 
an impartial decision; (b) there must be a proper forum for every 
dispute; (c) certain disputes affecting the interests of the community 
must not be left in abeyance; and (d) in so far as the enforcement 
of judgments requires ihe application of force, this is the business 
of public authorities and not of ihe disputants. Where any of these 
features is missing, we do not admit that the national community is 
wholly dvilized. In the international community we have tolerated 
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a state of affairs which, when measured by these standards, appear^ 
uncivilized to an astonishing degree. 


THE INTERNATIONAL PATTERN BEFORE I919 

Like most modem institutions, the orpins of international arbitra¬ 
tion can be traced back to antiquity, but for the student of contem¬ 
porary history the relevant starting point does not lie further back 
than 150 years. In the eighteenth century arbitration had feUen 
into disuse. The first important step to revive it was taken by 
Great Britain and the United States in 1794 when they referred to 
arbitration the St. Croix River boundary, and the settlement of private 
cl aims based on maritime seizures effected during the War of Inde¬ 
pendence.^ The success of this venture encouraged many Govern¬ 
ments to write into their intematioDal treaties specific undertakings 
whereby disputes arising firom the treaty, or from the relationships 
regulated by it, were to be settled by arbitration or some other peace¬ 
ful means. These treaties, mostly bilateral, bound only the contract¬ 
ing parties; not even in their sum total did they amount to anything 
approaching a general rule of international law that in no circum¬ 
stances must there be violence before all pacific methods of settlement 
had been exhausted. The nearest approach to such a rule was the' 
Convention for the Pacific Settlement of International Disputes * 
signed at the second Peace Conference (1907) at the Hague; it was 
ratified by 27 States, but two of the G^reat Powers, Great Britain 
and Italy, were not among them. ‘In case of serious disagreement 
or dispute,’ declared the second article of this instrument, ‘before 
an appeal to arms, the Cnntrac ring Powers agree to have recourse, 
as &r as drcumstances allow, to the good offices or mediation of one 
or more fiiendly Powers.’ ‘As far as circumstances allow* were 
indeed the operative words. If and when a conflict arose, each 
Govenunent remained sole judge of the question whether circum¬ 
stances did in feet warrant the postponement of an instant appeal 
to arms; the right to shoot first and argue later was jealously re¬ 
served. At best, ihe celebrated Convention was a well-meaning 
declaration of intention, and it was shown up as wholly ineffectual 
by the events of July-August 1914. 

As for the second essential element of a civilized system, a forum 


^ Hudson, International Tribunals, 1944, p- 3. 

* For the text of the Convention see M^oy op. dt. 11 , pp. 2220 and flf. 
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Iming compukory jurisdictioiij tbe picture was nearly as bleak. 
‘Where disputes revolved around controversial points of fact, the 
Hague Convention of 1907 prescribed their reference, ‘as far as cir¬ 
cumstances allow’, to an international commission of inquiry; but 
it was strongly stressed that this applied only to disputes ‘involving 
neither honour nor vital interests’.^ To those disputes most likely to 
lead to war the guarantees of international fact-^ding v/ere not to 
be vouchsafed. As for arbitration proper, the first Peace Conference 
(1899) laid the groundwork, and the second (1907) completed the 
structure, of a Permanent Court of Arbitration. It would be un¬ 
gracious to belittle the effort of organnation which was involved, or 
the meritorious services rendered by the Court between 1902, when 
it delivered its first award, and the present time, when it still exists 
in a state of suspended animation. But as an instrument for the 
prevention of war, the Court was wholly inadequate. The minimum 
need of the era was for a S3rstem of compulsory mediation, and the 
Court was not equipped for that function. Its terms of reference 
were restricted to questions of law, arisiig maialy from the inter¬ 
pretation and application of treaties; and even in this politically 
colourless field its jurisdiction w'as purely optional.® There was 
no full-time personnel other than the staff of the Registry; indeed 
apart from its Registry, the Court had no tangible existence at ail. 
It was only a panel of distinguished persons available as arbitrators 
if and when the parties to a dispute chose to take advantage of their 
services; in the ordinary sense of the words, it was neither permanent 
nor a court. 

The remaining two elements of a civilized system were missing 
altogether. States were entirely free to leave their disputes in abey¬ 
ance and proceed to methods which today would be described as 
cold war. Worse still, neither the Permanent Court of Arbitration 
nor any other international tribunal was backed by an imderstanding 
that disobedience to awards was a matter of international concern 
and mi ght entail collective reprisals; they had to rely on the good 
faith of Governments. Until 1919, the idea that it might be possible 
to devise more tangib le guarantees had not even been adumbrated 
in international instruments.® The enforcement of awards was left 
to the moral opprobrium attaching to disobedience, and to the suc¬ 
cessful litigant’s means of pressure. In the opposite direction, the 
system was primitive eaough to make it lawful for any Government 


* Convention of 1907, Article 9. 

* Convention of 19079 Article 38. 

® The first positive guarantee was Article 13 (4) of the Covenantj see page 98 infra. 
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actively to aid the losing party if the latter chose to resist an adverse 
decision. 


THE PATTERN BETWEEN THE WARS 

The Covenant did not abolish the right of States to rely on war as 
an instrument of national policy. It merely restricted that right, 
rTinngh in a fashion which may properly be regarded as revolution¬ 
ary. 

Firstly, Members of the League had to undertake that, before 
any resort to violence (except in self-defence), all their disputes 
would be submitted to arbitration or judicial settlement, or inquiry 
by the Council.^ The first two methods were at the option of the 
parties, but the third was compulsory if they did not exercise their 
option. That indeed was the gist of the matter. Under the then 
prevailing doctrine only disputes on ‘legal’ issues (usually the least 
dangerous conflicts) were suitable for arbitrators or judges; at the 
same time, the procedure of international tribunals was (and still is), 
so technical that it could be easily fhistrated by, and yet provide an 
aHbi for, an obstructive party. These escape routes had to be bar¬ 
red, and were barred by the compulsory submission to the Council 
of all disputes not referred elsewhere. 

Technically, the proceedings before the Council passed by the 
name of ‘inquiry’.^ In effect, they were a procedure of mediation, 
ushered in by an investigation of controversial facts. If mediation 
was successful, the functions of the Council came to an end, but not 
before the publication of a statement formally winding up the case.® 
If mediation was not successful, the Council had to make a report 
containing all the fiicts, and such recommendations as it deemed 
just and proper. In principle, the facts could be fotmd, and the 
re(X)mmendations made, by single majority vote; but we shall see 
presently that if the Council was unable to reach a unanimous deci¬ 
sion, that made a great difference to the position of Members in case 
of war. 

The date when the Council announced its recommendations, and 
in the case of ‘legal disputes’, the date of the award or judicial deci¬ 
sion, was the starting point of yet another important restriction. The 
Covenant assumed (wrongly, as it has turned out) that even disputes 


^ At any stage of the enquiry the Council was entitled to refer the dispute to the Assemblv. Cove¬ 
nant, Article 15 (9). 

* Covenant, Article 12 (r). 

’ Covenant Article 15 (3). 
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iHjToiving vital interests were less likely to lead to war if claims and 
counter-daimSj passions and resentments, were put in cold storage 
for a •time. This assumption rested on the historical esperience 
that every conflict has at least two climacteric moments: one, when 
claims and counter-claims are first formulated, and a second, when 
a party wins and another loses before a tribunal. At these two 
moments Members of the League were required to interpose cooling- 
off periods. The first period was not fixed; the Covenant relied 
on the traditional slowness of intenational courts and the slow 
rhythm of the League itself. The Council met three or four times, 
' the Assembly only once a year; neither of them was expected to com¬ 
plete an inquiry in less than six months firom the start.^ But it was 
essential precisely to define the second period; for once the proce¬ 
dures of peaceful settlement were completed, the parties could not 
be trusted to hold their hands. Membem therefore were put under 
obligation not, in any circumstances, to resort to war until three 
months had elapsed since an arbitral or judicial decision or the an¬ 
nouncement of the League’s recommendations. During this period, 
the right to wage war was in abeyance not only for the disputants, 
but also for their allies. 

These restrictions amounted to the acceptance in a modern form 
,pf the noble but controversial doctrine that a distinction could and 
^should be drawn between ‘jusf and ‘tmiusti wars.® The complex 
moral and legal criteria of the old theory were replaced by simple 
formal tests. Has the dispute been submitted to arbitration, judicial 
settlement, or inquiry? Have three months elapsed since the award, 
the judgment, or the report of the Council? Has one of the parties 
complied, or declared itself ready to comply, with the award, the 
judgment, or the unanimous recommendations of the Council? A 
negative answer to either of the first two questions made an armed 
attack absolutely unlawful; a positive answer to the third made it 
.unlawful to wage war against the ‘complying’ State, but left every¬ 
body free to act against the State refusing to comply. 


^ Covenant, Article 12 (2). 

* Before the Covenant, die law of war was dominated by the doctrine of'reason of state*, pithily ex¬ 
pressed in MachisveUx’s phrase 'that war is just which is necessary*. But this doctrine did not go with¬ 
out challenge. A distinction between just and unjust wars was fully discussed and approved by leading 
scholastic jurists in the sixteenth and seventeenth centuries, particularly by Vittoria and Suarez; 
its greatest exponent was Grotius himself. In the Grotian syscem no war was just unless^ there 
existed a legal cause for it, such as could be recognized by a court of law. These caiases were limited 
to defence a^inst actual or immediately threatening injury, to the recovery of what was legally 
due, and to inSicting due punishment. Wars undertaken in order to weaken a neighbour were 
unjust even if the neighbour was a potential threat to security. Not even a war of defence was 
justifiable if the attack was itself justified. Nothwithstanding the unparalleled authority of Grotius, 
for three centuries positive international law rejected his doctrine. For a full <hscussion of this 
subject see Lauterpacht, 'The Grotian Tradition in International Law*, 23 British Yearbook of 
International Laii/a 19463 pp. 35-39* 
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Of thesp alternative tests only the third calls for closer exami^si- 
tion. An arbitration award, a decision of the Permanent Court of 
International Justice: these were sufficient to destroy the legfdmacy 
of war against a complying State, even if they were the products of 
majority votes. Not so with the recommendations of the League 
Council; unless these were unanimous, the complying State was not 
protected. 

Only the peculiar logic of politics could sustain these paradoxical 
propositions. Unanimit y in a political council, all members of which 
were voting under instructions from Governments, was certainly 
no better guarantee of impartiaiity, wisdom, and justice than the 
majority decision of independent arbitrators and judges; and once, 
for the sake of security, the jurisdiction of a political council was 
accepted at all, it was self-contradictory to stake peace on a purely 
hypothetical difference in quality between unanimous and majority 
decisions. Politically, however, the distinction was understandable. 
In those disputes which were destined for judges and arbitrators 
‘honour and vital interests’ were not involved; these were, ex hypo¬ 
thec, engaged in the political disputes destined for the Council. The 
requirement of unanimous recommendations was a convenient way 
to minimize in practice the nominal surrender of the disputants’ 
complete freedom of action. 

That, however, was not the only escape-gap. If the dispute hadi 
arisen from a matter which, by international law, was solely within 
the domestic jurisdiction of a State, the Council was not entitled 
to make recommendations for a settlement. The party denyii^ 
that the issue was domestic was still tmder obligation to bring its 
complaint before the League; but once the Council was satisfied 
that the issue was, in law, domestic, it had to say so and do no 
more. The parties and their allies were then free to settle the 
difference by force; whether they had to wait for three months was 
a controversial point.^ In retrospect we know that this disclaimer 
of any concern with disputes originating from domestic affairs was 
a tragic mistake. Yet in the atmosphere of 1919 the disclaimer 
was politically understandable and legally impeccable. To require 
Govenunents to sign away (as diey did) the right to go to war in 
any conditions and at any moment of their choice; to make them 
accept the thesis that ‘any war or threat of war whether immediately 
affecting any of the Members of the League or not ... is a matter 
of concern to the whole League’:® these were revolutionary departures 

i Madariaga, op. dt., p. 68. 

• Covenant, Artide 11 (i). 
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from doctrine and precedent. To stretch, the point still further 
declare that not only foreign wars, but insurrections and civil 
wars tsoo wercj or might become, matters of ccmmon concern; tc 
delegate and, conversely, accept responsibility for the adjustment of 
domestic policies reseated by neighbours or rivals: that would have 
gone far beyond vhat sovereign Governments were expected to 
swallow. Moreover, the svidth of the tscape-gap was not sufficiently 
realized; as late as 1929, a brilliant exponent of the Covenant was 
still of opinion that the disclaimer was unimportant and ‘in spite 
of its general wording, in the nanzre of a reserve in favour of the 
. domestic jurisdiction for immigration confficts’.^ The 1930’s taught 
the world a few salutary lessens about the shibboleth of non-inter¬ 
vention. The League stood by and did nothmg while the suppres¬ 
sion of politicai and racial minorities in Germany, the methodical 
isolation of the majority from the currents of world opinion, its 
subjection to a purposeful propaganda of fear and hatred cleared 
the decks for external aggression; in Spain, it watched with similar 
impotence the first round of the coming general war. Yet the tradi¬ 
tion of non-intervention was so deeply ingrained that in 1945 the 
draftsmen of the Charter still felt compelled to pay lip-service to 
the immunity of domestic afi^s, and to insert among the Principles 
Df the United Nations an assurance that no Member would be 
required ‘to submit such matters to seedement’.- But only superfi- 
daJly does this formula follow the precedent of the Covenant; only 
the pattern has remained unchanged, not the fibre. Under the 
Covenant, the immunity covered everything that, by the rigid stan¬ 
dards of international law, was domestic; in the Charter the reference 
to intemationai law has been omitted and the question whether, 
for the purpose of intervention, an issue is domestic or otherwise 
now turns on fact and not on law. The factual tests have not been 
defiaed, but in the practice of United Nations organs there has, 
during the first five years, clearly emerged a tendency to say that 
matters which provoke measurable repercussions in the outside world 
cannot be properly regarded as ‘matters which are essentially within 
the domestic jurisdiction of any State’, and as such entitled to 
immunity.® 

By 1927 it was generally admitted v/ithin and outside the League 


, Madariaga, op. cit., p. 68. 

3 Charter, Article 2 (7). ^ . 

Notable cases in point are the resolutions of the General Assembly condemning discrimination 
against Tn Hi ^ ns in the Union of South Africa; the persecution of Church leaders in Hungary and 
Bulgaria; Soviet legislation and administrative action against foreign znarnages. For a fuller 
treatment of these resolutions see A. Martin, ‘Human Rights and World Politics’ in Yearbook of 
World Affairs London, 1951. 


93 



that in the renunciation of war the Covenant had not gone far enough. 
In the face of the depressing failure of disarmament, that admission 
was inevitable. Disarmament without ‘security’ had proved'^ to be 
a forlorn hope, and the extent to which Governments were prepared 
to renounce war was now recognized as an essential element of secu¬ 
rity. Accordingly, in September 1927, the Assembly unanimously 
adopted a resolution which prohibited all wars of aggression and 
declared that pacific means must be employed in the setdement of 
ail disputes.^ In February 1928, the Sixth Pan-American Confer¬ 
ence foUov/ed suit. In August 1928, the movement reached its 
dimax. The Briand-Kellogg Pact solemnly condemned ‘recourse 
to war for the solution of international controversies’, renotiaced 
war ‘as an instrument of nadonai policy’, and pledged ‘that the 
settlement or solution of all disputes or conflicts of whatever nature 
or of whatever origin they may be . . . shall never be sought except 
by pacific means’.- The formulation was simple and unequivocal, 
and the Pact was ratified by 62 States, to ail intents tlie whole civi¬ 
lized world. And yet, in practice, this instrument had no greater 
effect than to lend colour 18 years later to one of the many solid 
arguments on which the International Military Tribunal at Nuremberg 
was able to pronounce the war guilt of German leaders. Although 
the Paa had been invoked time and again from the outbreak of the 
Sino-Japanese war until the catastrophe of 1939, its failure to dete^ 
or stop aggression was in each case complete and unmitigated. The 
experiment was an object-lesson in the futility of the wholesale 
renunciation of war without express sanctions. The Briand-Kel¬ 
logg Pact contained none; its authors chose the easy way out, and 
talked each other and the world into the wholly unwarranted belief 
that ‘the sanction of public opinion’ was potent enough to banish 
aggression from the face of the earth.® 

Towards the second essential element of a civilized system—the 
provision of a proper forum for every dispute—^the progress made 
between the wars was considerable. By requiring Members of the 
League to submit to the Council all disputes not otherwise disposed 
of, the Covenant established a closed circuit. L^al disputes were 
to be referred, at the option of the parties, to arbitration, or to the 
Permanent Court of International Justice at The Hague; for legal 
differences not so referred, and for all political disputes, there was 


* Resolution of 24 September 1927. 

* For the text of the Pact, see The General Pact for the Renunciation of VPar^ H.M.S.O., Cmd. 3410- 
1929. 

* Address by Secretary of State Stimsonto the League of Political Education in New York, 28 March 
- 1930. 
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a residuary tribunal: the Le^:ue itself. From this closed circuit 
there was no escape, except on a plea of domestic jtirisdiction. 

The broad outline of this scheme was perfect; its details were not 
The centre of gravity lay, inevitably, in the residuary jurisdiction 
Df the League; the delicate, the dangerous, the intractable disputes 
ivere earmarked for Geneva, and not The Hague. For the settlement 
jf such disputes the League was not properly equipped. Contrary 
;o a belief stiU widely held, the main defect was not procedural. 
The requirement of unanimity in the Council was a severe handicap, 
out not fatal. Its effects were tempered by the rule which allowed 
either party to demand, within 14 days after the submission of 
the dispute to the Council, that it should be referred to the Assem¬ 
bly; and the Assembly was able to decide by simple majority, pro¬ 
vided the members of the Council concurred in the vote. A ftirther 
mitigation of the difficulty lay in the unequivocal exclusion from 
the vote, in both the Council and the Assembly, of all parties to 
the dispute; of the League it could be said with more justification 
than of the United Nations that it ‘would sit between the parties, 
and the parties on each side of it, and so to say outside it’.^ The 
fatal defect was elsewhere: in lack of power to dispose of a political 
dispute by final decision binding on the parties, in the same way 
as arbitrators or the Permanent Court were able to dispose of legd 
disputes. Neither the Council nor the Assembly could do more 
than recommend terms of settlement. If both parties complied, 
all was well. If one party complied and the other was still dis¬ 
satisfied, the League was entitled to apply economic sanctions to re¬ 
strain the latter firom going to war. But if neither party complied, the 
responsibilities of the League, and its powers, were at an end, and 
the ring was firee for the disputants and ffieir allies. 

For one brief moment in the history of the League it seemed as 
though this feilure of the power-supply at the crucial moment could 
be put right. With the unanimous blessing of the 1924 Assembly, 
the Geneva Protocol set out to turn the recommendations of tiie 
League into binding decisions. Where mediation by the Council 
remained ineffectual, it was to be followed by arbitration if at least 
one party so proposed. If none of the parties was asking for arbi¬ 
tration, the Council had to take the dispute under consideration 
once more. If its recommendations on terms of settlement ware 
unanimous, they became binding with the same effect as an arbi¬ 
tral award. If the Council feiled to reach a •unanimous report. 


' Madariaga, op. cit., p. 69* 
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it had to refer the dispute to arbitrators of its own choiccj whedier 
or not this was desired by the parties. Neither party could indulge^ 
in the usual methods of obstruction. Unless, at this final sfege 
the oarties agreed to submit their differences to the Permanent Court 
at The Hague, for decision sx. aqiio et horn, the Council itself was 
to determine the composition, powers, and procedure of the arbi¬ 
tral tribunal. Once the tribunal announced its award (and in for¬ 
mulating it, its members were not bound by legal nilcs other than 
express provisions in treaties between the parties), the Council was 
expected to exert all its influence to secure compliance; where 'in¬ 
fluence’ was ineffective, it had to propose measures calculated to 
enforce compliance. If any State resorted to war in disregard of an 
award or the Council’s un anim ous recommendations, this was ag¬ 
gression, to be restrained by the full force of sanctions. 

These proposals stopped short of extending the scope of arbi¬ 
tration to the virtual revision of treaties; they also stopped short of 
abolishing the plea of domestic jurisdiction. But subject to these 
qualifications, they amounted to a revolutionary challenge to the 
time-honoured doctrine that political disputes were, as a rule, unsuit¬ 
able for arbitration. In so far as the doctrine had ever rested on the 
hypothesis that, while it is not beyond the wit of man to decide 
international disputes according to strict rules of law, his wits fail 
him as soon as he tries to decide them by equity, it became unten¬ 
able long before 1914; for many non-legal disputes had been success¬ 
fully settled by arbitration prior to the First World War. But the 
main argument has always been that, if arbitration is forced on a 
party against its will, that party will always regard an adverse award 
as unjust and improper; in international relations, therefore, com¬ 
pulsory arbitration is a double-edged instrument which may avert 
war in some cases, but precipitate it in others. This argument 
may have had considerable force while the world lacked a perma¬ 
nent political organization, set up for the specific purpose of stop¬ 
ping aggression; by the same token it lost its force in 1919. There 
remained the ancillary argument that, if either party could impose 
arbitration on an unwilling opponent, then neither party would 
make substantial concessions beforehand. This might have been 
arguable if the Geneva Protocol had proposed arbitration without 
previous mediation. That was not the case. In the system of the 
Protocol, mediation was to remain the principal method of settle¬ 
ment, with arbitration as a last resort; indeed, its 'arbitration’ was 
mediation, reinforced by rules which lent binding force to the result¬ 
ing recommendations. 
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^ With the fahare of the Protocol, one of the great progressive ideas 
on international organization—a universal system of impartial tri¬ 
butes having residuary jurisdiction in ail disputes—^relapsed into 
a state of suspended animation where it still is at the present day. 
We may find some comfort in the thought that, during the League 
period and after, many bilateral and regional treaties were concluded 
which provided for the setdement by arbitration of all differ¬ 
ences and not only of legal disputes. Some of these treaties were 
important, and others still are; but just as we would not regard as 
fully civilized a national system which rested not on the residuary 
jurisdiction of the courts but on private contracts between citizens, 
a network of bilateral and r^onal treaties is no compensation for 
the central organization’s lack of power to impose binding terms 
of settlement. 

After the eclipse of the Protocol, there was little left for the League 
but to reinforce and polish up die madiinery of condliation and 
optional arbitration. In 1928, the Briand-Kellogg Pact provided a 
useful opportunity, and it was avidly seized. The result vras the 
‘General Act for the Pacific Setdement of International Disputes’, 
an instrument which sought to make sure that legal disputes, unless 
submitted to arbitration, were in aU cases (and not merely at the 
option of the parties) referred to the Permanent Court at The Hague. 
It provided uniform rules for the setting up of arbitral tribunals in 
cases where the parties to a non-l^al dispute were prepared to have 
it settled by arbitration; it also proposed a network of permanent 
and special Conciliation Commissions to which Governments could 
refer disputes of every kind brfbre submitting them to eidier the 
Hague Court or an arbitral tribunal or the Council of the League. 
Accession to the General Act was optional.^ In the course of years 
it was ratified by 20 Governments, including those of the British 
Commonwealth, France, and Italy; but die use made of its machinery, 
and its effect on the growing tensions of the 1930’s was n^;ligible. 

It has already been noted^ that, before 1919, there were in the 
international system no safeguards whatever against die continuing 
unsettled state even of such disputes as were a potential danger to the 
peace of the community at large. The Covenant sought to provide 
these safeguards in two ways. It was part of a Member’s obligations 
to submit to the Council every dispute ‘likely to lead to a rupture’ 
unless it was being referred to arbitration or judicial settlement.® 


' For text, see League Doc. C.536, M. 163, 1928, IX, p. 10 ff. 

* See page S9 supra, 

* Covenant, Article 12 (i). 
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As Members were jfree to decide for themselves whether a dispute 
was, in fact, likely to lead to a rupture, the rule was not quite saf^ 
The Covenant proceeded to provide a safety valve. It was madfe ‘a 
friendly right’ of each Member to bring to the attention of the As¬ 
sembly or the Council ‘any circumstance whatever which threatens 
to disturb international peace or the good understanding between 
nations upon which peace depends.^ Potentially, every unsolved 
dispute was such a circumstance. Whether in any particular case 
such a dispute was, in effect, a danger to peace: this was a 
question for the Assembly or the Council to decide. If they an¬ 
swered in the affirmativ e, the parties were bound to submit the 
dispute. This did not, of comrse, guarantee that ultimately the 
conflict would not remain imsetded; if the complaining party was 
dissatisfied with a unanimous recommendation of the Council, while 
its opponent was prepared to comply, it was incumbent upon the 
former to acquiesce in the continuation of the status quo. But 
even with this imperfection, the new system w^ far superior to the 
previous position. The friendly right to act as an informer was 
firequently exercised,® particularly during the early years, and made 
a positive contribution to building up the initial prestige of the 
League. Having proved its worth between the wars, it has been 
adopted by the Charter in a reinforced and extended form.® 

The League’s approach to the fourth element of a civilized system, 
the enforcement of impartial decisions, was extremely cautious. The 
principle that enforcement is part of an organized community’s 
responsibilities was not alien to the philosophy by which the Cove¬ 
nant was inspiredj but in translating the principle into positive rules, 
the Covenant stopped half-way. It did prescribe that no Member 
must resort to war against a State which is ready to comply with 
an award, a judicial decision, or a unanimous recommendation of 
the Council; it did not, howewer, prescribe sanctions against a State 
which was refusing to do so. The rule was abstention, not inter¬ 
vention; in an effective system of security it should be intervention, 
not abstention. Only in the case of legal disputes did the Covenant 
go one step further. If a party failed to carry out an award or judi¬ 
cial decision, the Council had to propose suitable measures to ensure 
obedience.* The principle was correct, but its pratical value 
was negligible. The League as such had no physical power to 

* Covenant, Article ii (2). 

* For example by Great Britain in the Aaland Islands dispute between Sweden and Finland (1920), 
and in the dispute between Yugoslavia and Greece concerning the Albanian frontier (1921). 

* Charter, Arddes 35 and 99, 

*■ Covenant, Article 13 (4). 
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^pply sanctions; the Manbers who had the power were under no 
obligation to use it. In the case of non-legal disputes, the Council 
ha(J no direct authority even to propose sanctions;^ its recommenda¬ 
tions for a settlement could be ignored with complete impunity. 


THE PATTERN OF I945 

The League’s attitude to dangerous disputes was determined by the 
distinction drawn in the Covenant between lawful and unlawful 
private wars. The Charter has abolished the distinction and, with 
one limited exception, sealed the escape-gaps which the Cove¬ 
nant had left open. Apart from the conditional and temporary 
expedient of self-defence, war is a prohibited instrument of nation^ 
policy. It is a fundamental obligation of Members of the United 
Nations to ‘refrain in their international relations from the threat 
or use of force against the territorial integrity or political independence 
of any State, or in any other manner inconsistent with the Purposes 
of the United Nations’; ® and the only m ann er in which the use of 
force is consistent with these Purposes is participation in ‘effective 
collective measures for the prevention and removal of threats to the 
peace and for the suppression of acts of aggression or other breaches 
of the peace’.® In marked contrast to the conceptions of the Cove¬ 
nant, the unlawfulness of private war is absolute; it is in no way 
related to the findings of arbitrators, the Hague Court, the Security 
Council, or the General Assembly as to the rights and wrongs of 
any dispute, or to recommendations from the Council or the Assem¬ 
bly for its settlement. 

This absolute prohibition of private war is one of the historic 
achievemoits of the Charter. Its effect is global. As a matter of 
law, the rule operates only on Members of the Organization; as a 
matter of politics, it operates on the whole world, provided the Organi¬ 
zation will maintain its initial tendency to accept the indivisibility of 
peace as a working hypothesis. The Charter does not and, by virtue 
of the general principles of international law on the effect of trea¬ 
ties, cannot pronounce on the legality of war between non-members. 


^ Although neither the Council nor the Assembly had authority to propose action on the specific 
ground that recoznmendatiozis for the settlement of a dispute had been disobeyed^ if such disobedi'^ 
encc entailed a threat of war they were entitled to proceed under Article ii (i) of the Covenant; 
as, however, all action under this Article presupposed unanimity, including the concurring vote of 
the Government against which the action was proposed, the arrangement was bound to produce 
deadlock in all serious cases. 

* Charter, Ardcie 2 (4). 

■ Charter, Article i (i>. 
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But the contmuiug legality of sudi wars is purely academic sinc^ 
under the Qbarter, it is mandatory for the Organization to ensure 
(if need be, by taking sanctions) that States which are not Men^)ers 
shall act in accordance with the Principles of the United Nations; ^ 
and these include the renunciation of war and the settlement of all 
international disputes by peaceful means. 

The progress of the Charter towards the second essential feature 
of a dtdiized system of justice is less spectacular. There has been 
no retreat from what we called ‘the closed circuit’ of the Covenant. 
The residuary jurisdiction of the United Nations in all disputes and 
situations which involve a potential danger to peace is firmly estab¬ 
lished. This jurisdiction is vested in two principal organs, the 
Security Council and the General Assembly; but the division of 
authority between the two follow's a different pattern from the League. 
Under the Covenant, the authority of the two organs was equal, 
and although the Coimcil had to be seised first, it had to refer the 
dispute to the Assembly if either party so requested within 14 days. 
In the United Nations, in line with the principle that primary 
responsibility for the maintenance of peace rests with the Security 
Coundl,2 the authority of the General Assembly is restriaed and 
condidonal. It may always discuss a dispute or dangerous situation; 
but in this context the term ‘discuss’ must be taken literally and 
must not include any mediating functions. These functions cannot 
be discharged without the making of recommendations and, by an 
egress rule of the Charter, the Assembly is precluded from making; 
them except at the request of the Security Council.® As by the use 
of the veto the Security Council can always be put out of action by 
one of its permanent members, at first glance the rule limiting the 
Assembly’s authority has a frightening appearance. Qoser exami- 
ttation reveals milder features. Firstly, the Assembly’s enforced 
passivity lasts only ‘while the Security ^undl is exercising in re¬ 
spect of any dispute or situation the functions assigned to it’; it comes 
to an end as soon as the Council has removed the question from its 
agenda and, this being a procedural naatter, no veto can stop the 
Council from so doing. Secondly, the present tendency of inter¬ 
pretation, as evidenced by the Assembly’s resolution on the ‘Uniting 
for Peace’ scheme* is in the direction that while the Security 
Council is paralysed by a veto it is not deemed to exercise the 


^ Charter, Article 2 (6). 

* Charter, Article 24 (i>. 

* Charter, Article 12 (i). 

* See pages 128-29 
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-junctions assigned to it in the Charter; consequently, the Assembij^s 
autjiority to mediate is unshacMed as long as the Coundi’s disability 
continues. 

There is a third principal organ in the hierarchy of the United 
Nations, the International Court of Justice at the I^gue, to which 
important fimcdons are assigned in the settlement of disputes. With 
the constitution and past history of this supreme international tri¬ 
bunal, its invaluable contributions to the clarificatioa and develop¬ 
ment of international law since 1922, we arc not here concerned. 
Its services are available to all Members of the United Nations, as 
they are ipso facto parties to the Court’s Statute which forms an in¬ 
tegral part of the United Nations Charter; on conditions to be deter¬ 
mined by the General Assembly upon the recommendation of the 
Security Council, the services of the Court are also available to non- 
Member States.*^ Unlike the General Assembly and the Security 
Council, the jurisdiction of the Court in international disputes is 
neither residuary nor compulsory. It is not the only tribunal to 
which Members of the United Nations, or non-members, may sub¬ 
mit disputes of a legal character; ® and with disputes of a diferent 
nature it is not normally concerned, although by an excq)tional rule 
of its Statute it may decide ex ceqm ei born if the parties so agree.® 
No Member of the United Nations is by the mere fact of member¬ 
ship compelled to avail itself of the Court’s services. Its jurisdic¬ 
tion must first be established, by agreement between the parties 
ad hoc, or by special agreements concluded in advance, or by the 
combined effect of unilateral declarations (under the ‘optional clause’ 
of the Statute) in which States recognize as compulsory, in relation 
to any other State accepting the same obligation, the jurisdiction 
of the Court in all legal disputes concerning (a) the interpretation 
of a treaty; (b) any question of international law; (c) the existence 
of any feet wMch, if established, would constitute a breach of an 
international obligation; (d) the nature or extent of the reparation 
to be made for the breach of an international obligation.* But in 
no case does the jurisdiction of the Court comprise those mediatory 
functions which are primarily relevant to the maintenance of secu¬ 
rity. 

As regards the principles on which this machinery of peaceful 
settlement is operated, the emphasis has shifted from judicial and 


^ Charter, Articles 92-93* 

* Charter, Article 95. 

* Statute, Article 38 (a). 

^ Statute, Article 36. 
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quasi-judicial to diplomatic methods of settlement. Under the 
Covenant, the parties’ choice of methods other than mediation by th.r 
League was restricted to arbitration or judicial settlement; un^er 
the Oiarter, Members of the United Nations may, and indeed are 
encouraged to, seek a solution by a variety of other procedures, such 
as negotiation, enquiry, mediation, conciliation, and resort to re¬ 
gional agencies or arrangements.^ Their choice amonS these methods 
is tinrestricted, save for the overall restriction that, before submitting 
their dispute to the United Nations, they must have recourse 
to such ^plomatic procedures as are available and, in the case 
of legal disputes, by arbitration or judicial settlement. This overall 
restriction is qualified dy the exceptional rule that, if all parties to 
a dispute so request^ the Security Council may, at its discretion, 
accept the role of a mediator.® Conversely, at any stage of any dis¬ 
pute, both before and after its formal reference to the United Nations, 
the Secinity Council may recommend the parties to adopt specific 
procedures of settlement; its discretion in this respect is unlimited 
and, although it is expected (though not bound) to take into con¬ 
sideration that legal disputes should, as a general rule, be referred 
to the Hague Court, it is not tied to any such particular me¬ 
thods of setdcment as may have been, prior to the dispute, agreed 
between the parties.® 

The preference disclosed by these rules for the settlement of dis¬ 
putes outside the Security Q»xmcil is further accentuated by the 
absence of any constitutional certainty that, if all diplomatic efforts 
have failed, the Security Coimcil will mediate and accept responsi¬ 
bility for formulating definite terms of setdement. It has power to 
do so, but the power is not mandatory. This is in sharp contrast 
to the S3retem of the League in which the Council and the Assembly 
were under positive obligation to mediate, and, if mediation was 
xmsuccessful, to make such recommendations as were just and pro¬ 
per.* The difference of approach is fundamental. For the effective 
discharge of its police function, the Le^e was poorly equipped, 
and the settlement of disputes, once they had arisen, was vital. In 
the United Nations, the police function is predominant, and on the 
assumption that the Organization can in any case prevent the 
degeneration of conflicts into armed violence, assistance in their 
settlement is treated as a function of secondary importance. 


‘ Charter, Article 33. 

• Charter, Article 38. 

■ Charter, Article 36. 

• Covenant, Article 15 (3) and (4). 
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^ As a necessaiy result of this approach, the progress of the Charter 
Awards the third element of a civilized system is fo rmal rather than 
re^ The safeguards against the continuance of unresolved disputes, 
without intervention of the central political organization, have been 
multiplied. It is a privilege of every Member and also (a new feature) 
of the Secretary-General to bring to the attention of the Council or 
the Assembly any dispute that may be a danger to peace. Non¬ 
members share in this privilege on condition that they are directly 
concerned in the dispute and accept in advance the obligations of 
pacific settlement laid down in the Charter.^ 

To become eligible for the care and attention of the United Na¬ 
tions, tensions between States need not reach the pitch of a dispute 
properly so called, i.e. the st^e where definite claims and counter¬ 
claims are formulated. Members and the Secretary-General (though 
not a non-Member State) may alert the Organization as soon as 
they become aware of any ‘situation’ that mi ght lead to inter¬ 
national friction or give rise to a dispute.® This is an improvement 
on the Covenant, and part of the Charter’s healthy bias to preventive 
medicine. It is placed in double jeopardy by the Council’s voting 
procedure, and by discretionary powers which are far too wide. 

Unlike the Council of the League, the Security Council can pass 
valid decisions by a majority of seven out of a total of ii votes; but 
except in procedural naatters, the majority must include the concur¬ 
ring votes of the five permanent members.® A negative vote cast 
by a Great Power thus operates as a veto. The Charter contains 
no catalogue of procedural matters, but at the San Francisco Confer¬ 
ence the Great Powers issued an agreed interpretative statement.* 
This made it clear that it is not a procedural question whether a par¬ 
ticular dispute or situation involves a danger to peace; nor is it a 
procedural question whether a dispute is a ‘dispute’ in the technical 
sense. The negative vote of a Great Power, cast in response to either 
of these questions, effectively blocks aU further proceeding in the 
Council; it cannot even institute an inquiry, let alone decide on terms 
of settlement. 

On the free of it, this precarious situation is mitigated by a rule 
which suspends the voting rights of a Council member in relation 
to ail disputes to which he is a party. As this applies neither to 
‘situations’ in which a member of the Council may directly or 


^ Charter, Article 35 (2). 

* Charter, Articles 34 - 35 * 

* Charter, Article 27. 

* See Bentwich-Martin, op. cit., p. 66 S. The interpreutivc statement is not legally binomg, but the 
Security Council has followed it in practice. 
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indiiecdy have a stake, not to disputes to which, regardless of hi^ 
stake, he is not formally a party, the rule is quite inadequate for^the 
protection of the great principle that nobody should be judge in his 
own cause. Worse stiU, the question wheAer a Q>uncil member 
is a party to the dispute under consideration is a question of substance 
and not of procedure. This gives each of the Great Powers a double 
veto: one on the motion for the suspension of its voting rights, and 
another on each and every substantive motion concerned with the 
dispute. 

But even in cases where the veto has not been used to prevent 
the Council from assuming jurisdiction and instituting an inquiry, 
its overhanging threat may still preclude the formulation of terms 
of settlement. In cases directly or indirectly involving a Great 
Power no unanimous recommendations are conceivable except on 
terms favourable to that Power, or to its proteg 6 among the disputants; 
and the number of cases in which no Great Power has a stake is very 
small indeed. This ubiquitousness of Great Power interests im¬ 
parts to the Council an almost tmavoidable tendency to sedc the 
easiest way out; and the easiest way is to exhort the parties to seek 
a solution by direct negotiation, or mediation outside the CounciL 

These considerations do not apply to the General Assembly. Its 
recommendations are made on a two-thirds majority vote^ and, un¬ 
like the position in the League, the concurrence of aU Members re¬ 
presented on the Council is not required. This comforting thought 
is somewhat chilled when we stop to reflect that the Assembl3?’s 
mediatory frmcdons are conditional upon the Council’s inability 
or unwillingness to act; for that situation is now, and is always likely 
to be, a symptom of crisis within the Organization. It follows that 
the question whether the Charter provides a reliable forum for the 
settlement of disputes is an awkward one, even (or, perhaps, parti¬ 
cularly) on the assumption that sooner or later ^e situation in the 
United Nations will return to normal. The answer depends on the 
functions we propose to assign to the forum. It will be affirmative, if 
we ate satisfied with a state of a&irs in which disputes can be forced 
into abe3rance by the threat of collective sanctions, altough their 
solution cannot be guaranteed. The answer is somewhat doubtful 
if we set a higher target, and insist that disputes of potential danger 
to the community must not remain unsettled. In theory, a nega¬ 
te answer is suggested by the Organization’s lack of power to ruake 
its terms of settlement legally binding. In practice, however, the 


* Bxcqit on qucsdona not dassified as ‘important’; Charter, Ardde r8. 
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of legally binding force need not be decisive. On the assiunp- 
tit^that after a return to normal conditions the fimction of formu¬ 
lating terms of settlement will, as o riginally intended, be performed 
by the Security Council, all recommendations of this nature will 
be backed by unanimity among the Big Five. It is difficult to ima¬ 
gine any dispute in which the moral force (and political threat) thus 
involved would be insufficient to compel the obedience of the par¬ 
ties. No such optimism is warranted for cases where cue or more 
of the Great Powers have a direct or indirect stake; but on the as¬ 
sumption of a return of tolerable relations between the Powers them¬ 
selves, the risk is reduced to those manageable proportions which the 
San Francisco Conference was prepared to accept. 

Similar considerations apply to the enforcement of terms of settle¬ 
ment where voluntary compliance cannot be obtained. The approach 
of the Charter to this, the fourth essential element of a civilized 
system, is marked by the same caution as that of the Covenant—if 
not greater. The United Nations does not accept direct responsi¬ 
bility for exacting obedience to arbitral awards, judicial decisions, 
or indeed, to terms of setdement that may be proposed by its own 
organs. Only with reference to judgments of the International Court 
of Justice does the Charter authorize the Security Council to ‘make 
recommendations or decide upon measures to be taken’ to give effect 
to obligations imposed by the Court.^ On the face of il^ this pro¬ 
vision fells short of the parallel rule in the Covenant which covered 
arbitration awards as well. In reality, the potential effect of the new 
rule is considerably greater, backed as it is by the Security Council’s 
power to apply sanctions. It has been suggested that no sanctions 
can be taken unless non-compliance with a judgment amounts in 
iiself to a threat to the peace. The better interpretation seems to 
be that sanctions are properly applicable even if the threat is not 
directly to the peace, but to the international order which underlies 
the system of collective security; and obedience to impartial judg- 
maits is an essential element of that order.® 


^ Charter, Article 94. 

* Bentwidi-Mardn, op. dt., pp. 167-68. 



III. COLLECTIVE ACTION 


^sanctions’ and ‘assistance’ 

Since 19193 the plans, institutions and actions which form the subject 
of this chapter have been discussed under a somewhat confusing 
variety of names. They have been called mutual assistance, guaran¬ 
tees, sanctions or simply ‘security’; the Charter of the United 
Nations deals with them imder the rather cumbrous heading: ‘Action 
with respect to threats to the peace, breaches of the peace and acts 
of aggression.’ Of all these terms, ‘sanctions’ has gained the widest 
currency, even though it occurs neither in the Covenant nor in the 
Charter. It is a useful word as long as we do not allow its short-, 
comings to obscure the issue. The Shorter Oxford Dictionary will 
tell us that a sanction is ‘the specific penalty enacted in order to se¬ 
cure obedience to a law’. When applied to our subject this means 
that a State which makes itself guilty of a threat to the peace, a breach 
of the peace or an act of aggression must reckon with opposition. That 
is one angle firom which to look at the problem of security; the ag¬ 
gressor’s angle. The potential victim of aggression will look at it 
from a different point of view. The matter of primary interest to 
him is not the penalty attached to aggression but the speed and 
scale of assistance &om the general or regional security organization 
to which he belongs. The sense of security of a State depends on 
its own estimate of the value of such assistance, not on conjectures 
about the aggressor’s estimate of the risk of possible penalties; and 
this sense of security (or the lack of it) will in its turn shape a Govern¬ 
ment’s whole attitude to the machinery of peacefiil settlement and 
the state of armaments. It may be argued that sanctions and mutual 
assistance are one and the same thing looked at from two different 
angles; but let us not forget that, looking at the same structure firom 
two differ^t angles, we may well arrive at different assessments of 
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ils size and sta3niig power. Over a long period tiie two estimates 
coincide; between the two wars, potential aggressors and poten¬ 
tial victims were substantially agreed that the League’s security system 
was neither to be feared nor to be relied upon. There is, however, 
no certainty that the estimates will always coincide. Since llie Korean 
war both the Western Powers and the Soviet group have changed 
their estimates of the likelihood of effective mutual assistance in the 
United Nations system; yet the proceedings of the Fifth Assembly, 
and the armed intervention of the Chinese Central Government 
have tended to show that the Western valuation was higher than 
that of the Soviet group. 

Htistorically, of the t^ee main elements of collective security, the 
idea of a multilateral guarantee of assistance has been the kst to take 
shape. We have seen that a general system of optional arbitration 
and a general plan for the limitation of armamenis had been mooted 
as early as 1898, and that some effect was given to both of these pro¬ 
posals at the two Peace Conferences at the Hague.^ The demand 
for guarantees against aggression, to be operated within the frame¬ 
work of a global international organization, was not however a matter 
of practical politics before Wilson’s Fourteen Points.® Of course, 
the system of alliances is as old as the history of organized human 
communities, and mutual assistance against a common enemy has 
always been the essence of alliances, no matter whether they were 
made between primitive tribes or highly oiganized States. But 
guarantees against an enemy differ not only in degree but also in 
substance from guarantees against an aggressor. The identification 
of an enemy is a question purely of fact; the identification of an ag¬ 
gressor is a mixed question of feet and law, with the emphasis on 
the latter.® It may be contended that long before the League there 
were alliances on record which professed to operate only against 
what we now call ‘acts of aggression’; the peace treaties made at the 
end of the Thirty Years’ War and of the Napoleonic wars are frequently 
quoted cases in point.* But, for one thing, these guarantees were 
only concerned with the enforcement of specific treaties; for another, 
they were ‘r^onal’, i.e. available only within a small group of States. 
The guarantees of the Covenant were for the benefit of the whole 
world, including non-members of the League; and they were di¬ 
rected agains t war not because in certain cases it might involve the 


^ See pages 28-30 supra. 

* For teat see Harley: Docianentary Textbook on International Relations^ Los Angeles 1934 ) PP* 34 " 
35 - 

* See page no and ff- infra. 

^ Royal Institute of International Affairs: International ScatetiottSa London X93S7 p. ii- 
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breadi of a treaty obligation but because, regardless of treaties, war 
was an evil thing . ^ The diflfereace in approach was revolutiopnry. 


THREATS TO THE PEACE: PREVENTIVE MEASURES 

The Covenant, as we have seen, stopped short of completing its 
own revolution.^ Althot^ violence was an evil thing and all wars 
were reprehensible, not all wars were unlawful. The result was a 
sharp distinction between the preventive and repressive functions 
of the League. Of course, even a threat of war was reprehensible 
and declared to be ‘a matter of concern to the whole League’.® Yet 
it was not illegal to use such a threat and the obligation of Members 
to apply sanctions did not come into effect until the blackmailer lived 
up to his word and resorted to arms. The Member States were 
entitled to take preventive action; the language of the Covenant 
even su^ested that it was mandatory for the League, in the face 
of a threat of war, to ‘take any action that may be deemed wise and 
effectual to safeguard the peace of nations’.* As, however, this 
particular command was addressed not to the Members but to the 
League, which had no economic or military power of its own, collec¬ 
tive action against a mere threat of war was restricted in advance to 
the hypothetical case where the action commanded the unanimous - 
approval of all Members, including the State against which it was 
to be direaed. No wonder that although the relevant article of the 
Covenant was invoked time and again, it never resulted in preventive 
action, as distinct from appeals of var3ring urgency for the adoption 
of peaceful methods of settlement.® 

This was a serious defect of the Covenant, the more serious as 
the real test of collective security is the prevention rather than the 
repression of hostilities. In curing this defect we have made re¬ 
markable progress. In the United Nations Charter threats to the 
peace are treated on an equal footing vidth overt breaches of it, and 
Members are as clearly pledged to take preventive measures as they 
are to participate in repressive action. In theory the same range 
of sanctions—diplomatic, economic and military—is available 
gainst a threat of war as against an overt breach of the peace. In 

^ Royal Institute of Intematioiial AfEairSa7«Mrwi2tw«a7 Sanctions, p. ii. Note i. 

* See page go ff. supra, 

* Covenant, Article ii (i). 

* Ibid. 

* Sm Shotwell and Salvin: Lessom on Security and Disarmament from the History of the League of 
ATanow, New York, 1949. 
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practice it is unlikely that the full range of sanctionsj or the full force 
oi^s^ch group of them, will ever be mobilized against a mere threat. 
There is a pointer to this in the specific mention made in the Charter 
of the partial interruption of economic relations and communications, ^ 
as distinct firom their complete cessation; and of demonstrations by 
air, sea or land forces as distinct from shooting war.- Indeed, sanc¬ 
tions are not the only way in which the Organization can deal with 
threats to the peace. They may well respond to a milder treatment 
which the Charter calls ‘provisional measures’. It does not enumer¬ 
ate them and they are defined only by reference to their pur¬ 
pose which is ‘to prevent an aggravation of the situation’.® Where 
the threat consists of mobilization orders, the obvious provisional 
measure is a call for the suspension of further mobilization. Where 
the threat is manifest in the concentration of forces near the frontier, 
the logical reaction is a demand for their withdrawal to a given dis¬ 
tance firom it and the marking out of a demilitarized zone. If it is 
to be feared that incitement to rebellion and other forms of radio 
propaganda may aggravate a delicate situation, the Security Council 
may call for a truce on the air; and so on. All these measures are 
akin to that institution of private kw which in the Arglo-Saxon 
countries is known as a preliminary injunction: they are taken ‘with¬ 
out prejudice to the rights, claims, or position of the parties con¬ 
cerned’. It is, however, strongly stressed in the Charter that a party’s 
failure to comply might be turned against it in any proceedings ttot 
may foUow. It may establish a presumption of aggression;* or it 
may cast a cloud over the recalcitrant Government’s case when it 
comes to recommending terms of settlement. What distinguishes 
all these measures firom sanctions is their non-coercive character. 
Sanctions are always taken against a party to a dispute; provisional 
measures are expected to be taken by the parties themselves and by 
those who actively support them with men, material, or the weapons 
of diplomacy and propaganda. 

The use of provisional measures is not confined to threats to the 
peace. In feet, in all those instances in which the Security Council 
has prescribed or at least attempted to prescribe them, overt breaches 
■of the peace had already occurred; the disturbances on the northern 


* Charter, Article 41. 

' Charter, Article 42. 

• Charter, Article 40. • 

A presumption to this effect was expressly laid down in Article 5 ot General Convention to 
Improve the Means of Preventing War whi^ was signed at Geneva on 26 September^ 
failed to secure necessary number of ratifications; for text, see X^eague of Nations, Official yowmaiy 

Special Supplement No. 92 p. 24 ff. 
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frontiers of Greece, the hostilities in Indonesia and Palestine, and 
Oiina’s intervention in Korea are noteworthy cases in point.^ 


aggression: theory and practice 
The Covenant 

If a system of security is designed to work on the assumption that 
in certain conditions private war is legitimate, sanctions will be aimed 
only at those whose resort to arms is unlawful. Under the Covenant, 
private war was not unlawful unless it was directed against the 
territorial integrity and existing political independence of a State,® 
and then only if certain rules requiring the interposition of pro¬ 
cedures of pacific settlement and of cooling-oflf periods were not 
observed.® 

Wars waged in disregard of these rules were regarded as wars 
of aggression, and entailed two important consequences. In the 
first place, an act of aggression committed against one Member of 
the League was taken to have been committed gainst all of them; 
and if any Member chose to retaliate by warlike action, this was 
legitimate warfere. In the second place, while armed retaliation 
was not compulsory, all Members were imder obligation to do certain 
thing s and refirain from doing others. In a positive direction, they 
were botmd to take economic sanctions against the aggressor, to 
support all others who were taking similar measures, and to afford 
passage through their own territory to the forces of any Member 
which was taking military action. In a negative direction, all Mem¬ 
bers had to refrain from acts of war against the victim of aggression, 
but apart from affording rights of passage, they were under no obli¬ 
gation to give him armed assistance.* 

A S3retem of security in which the obligations of States depend 
on the question whether certain hostilities.amount to aggressive war 
is not workable unless one of two conditions is fulfilled. Either the 
criteria of aggression must be so precisely defined as to exclude the 
possibility of controversial interpretations; or, if they cannot be so 
defined, the system must provide machinery for producing a bind¬ 
ing decision wh^ch wtil override controversial interpretations. The 


^ S«e Appendix III. 

* Covenaiit> Artide lo. 

* See pi^es 90-91, supra. 

* Covenant, Artides 15 (6) and 16 (l) and (3). 
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Covenant met neither of these requirements. It did not befine 
a^ession^ except in the barest outline; and it left it for each Member 
State to decide for itself whether a breach of the Covenant 
had been committed.^ 

These were fundamental defects which came to light as soon as 
they were tested by the early discussions on disarmament.^ From 
1921 until the final collapscj proposals for revising the Covenant 
were almost continuously on the agenda. All of them failed, but 
some of them have had a profound influence on the shaping of the 
United Nations Charter. 

Tlie Draft Treaty of Mutual Assistance 

Of the twin problems awaiting solution, the definition of aggres¬ 
sion has proved to be the less tractable. The authors of the Draft 
Treaty of Mutual Assistance ^ took the view that the attempt ought 
to be abandonned altogether. They pointed out that the time- 
honoured ^double test’—^mobilization and the violation of a frontier 
—^was obsolete. In the past, mobilization had consisted of a few 
comparatively simple operations: the c alling up of reserves, the large- 
scale purchase or requisitioning of war material, and the establish¬ 
ment of munitions industries. Under modem conditions, it had 
become a complex operation which it was very difficult to identify. 
Mobilization now affected the whole life of a country and consisted 
of a variety of steps open to controversial interpretations. Was 
stockpiling of raw materials, the setting up of new industries, the 
stepping up of output in existing ones proof of a Government’s 
preparations for war, or was it simply evidence of an expanding 
economy? As for the crossing of a frontier, was it still safe to main¬ 
tain that whoever crossed it first was the aggressor ? Supposing a 
small State, aware of the warlike preparations of a strong neighbour, 
established an initial position across the frontier in order to fore¬ 
stall the impending attack: was this necessarily an act of aggression? 
Moreover, did experience not tend to show that, where armies had 
been practically in contact along the frontiers, it was exceedingly 
difficult to obtain conclusive evidence as to which of them had first 
crossed it?^ Of course, a large-scale attack by one State upon the 


> See paragraph (4) of the Resolutions on the Economic Weapon adopted by the Assembly of the 
League in 1921; League Document A. 14. 19^7 

* See page 32 and fiEl, supra, 

* ^ih?fbm of’a^Mcc Observation Commission, the Fii& Assrably of the 

created special machinery for the mitigation of this difiSculty m future cases; see page 130 utfra. 
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territory of another would be conclusive; so would be a surprise 
by some prohibited weapon, such as poison gas. Bu>^a 
definition of aggression limited to such clear-cut cases* woxild defeat 
its own purpose; would-be aggressors could easily devise ways and 
means of circumventing it. 

For these and similar considerations the authors of the Draft 
Treaty discounted the possibility of a satisfactory definition. Instead, 
they proposed that the right to identify the aggressor should be 
taken away from the Members of the League and vested in the 
Council; and further, that within four days of the League being 
notified of the commencement of hostilities, the Council should 
decide who were the victims of aggression, and whether they were 
entitled to claim the assistance which the Treaty set out to provide. 
The decision of the Council was to be binding on all Member States. 
It had to be unanimous, but the votes of the belligerents were not to 
be coimted, nor those of their partners in any regional alliances, 
unless the remaining members of the Council so decided. It was 
not proposed to limit, by the Treaty itself, the discretion of the 
Council as to the choice of fects from which an act of a^ession 
could be inferred. For purposes of guidance, however, the Tem¬ 
porary Mixed Commission, in co-operation with the Permanent 
Advisory Commission, prepared a commentary^ listing the most 
important factors. Tliese were: (a) actual industrial and economic 
mobilization carried out by a State in its own territory, or through 
persons or societies in foreign territory; (b) secret military mobili¬ 
zation through the formation and employment of irregular troops, or 
by a declaration of a state of danger of war which wotild serve as a 
pretext for co mm encing hostilities; (c) air, chemical or naval attack; 
(d) the presence of the ar m ed forces of one State in the territory 
of another; (e) refusal of either party to withdraw its armed forces 
behind a line indicated by the Council; (f) a ‘definitely aggressive po¬ 
licy* pursued by one party and its subsequent refusal to submit the 
dispute to the Council or the Permanent Court of International Jus¬ 
tice, or to accept the recommendation or decision when given. 

Today we would perhaps refer, under (a), to industrial and eco¬ 
nomic sabotage carried out by persons or societies in foreign terri¬ 
tory; under (b) we would substitute ‘police’ for irregular troops; 
and we would give higher, if not top, priority to the first point under 
(f). Apart from these and similar lessons to be drawn from recent 


*• ^Commentary on the Definition of a Case of Aggression’; League of Nations, Records of the Fourth 
Assembly^ Minutes of the First Committee, p. 206 ft. 
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expsrienccj the list ihs lost little or nothing of its cogency during 
tfc\ past three decades. 

The Draft Treaty failed, mainly because of objection to its S3?stem 
of guarantees ^ but also because of strong misgivings about its treat¬ 
ment of aggression. It was urged, with the British Government 
in the vanguard, that the whole system of security might be reduced 
to impotence if the determination of aggression were left to the un¬ 
fettered discretion of the Council. No polidcal body, it was pointed 
out, was fit to be trusted with discretionary powers; as for the 
rule of unanimity, it was pregnant with the danger that any member 
with an axe of its own to grind might tom the Council into an instru¬ 
ment of obstruction, and by so doing place a premium on aggres¬ 
sion. 

All these objections were logically well founded; but they could 
have been levelled with equal force at the proposals of the San Fran¬ 
cisco Conference. In 1924 Great Britain, under a Labour Govern¬ 
ment, rejected the Draft Treaty; in 1945, once more under a Labour 
Government, she ratified the Charter. The intervening years had 
brought about such a radical change in the political climate as to 
warrant the acceptance of risks which had seemed intolerable 20 
years before. 

The Geneva Protocol 

The objections to the Draft Treaty marked out a new line of ap¬ 
proach to the problem of aggression. Without a precise definition 
it was inevitable that the Council of the League should be given 
unfettered discretion; if unfettered discretion was unacceptable, it 
■vras imperative to seek a precise definition. The authors of the 
Geneva Protocol maintained that a satisfactory definition was com¬ 
paratively easy to come by, provided that the system of security was 
founded, as they proposed that it should be, on compulsory arbi¬ 
tration. The truism that whoever resorts to war in violation of 
international undertakings is an aggressor would at once become 
meaningful (so they argued) if we were to regard arbitration as the 
quintessence of aU international tmdertakings designed for the pre¬ 
vention of war. The proper way to proceed was to set up, as the 
Protocol su^ested, a presumption of guilt gainst a belligerent who 
had refused to submit to arbitration the dispute giving rwe to hos¬ 
tilities, or had ftiled to comply with a ju(%ment, an award, or a 
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unanimo us recommendation of the League Council. There was a 
subsidiary presumption of guilt against a Government which had y»5- 
lated any provisioial measure decreed by the Council for the 
purpose of preventing the aggravation of a situation; for instance, 
an injunction against mobilization. If hostilities were already in pro¬ 
gress and the Council prescribed an armistice, the party which 
refused to accept it, or violated its terms, was obviously the aggres¬ 
sor. AU the Council had to do was to identify the guilty party. In 
the discharge of this function there was hardly any room left for the 
exercise of discretionary powers; once the Council had established 
the facts, the presumptions were there to produce an almost auto¬ 
matic decision. Admittedly, the Council had residuary powers with 
which to upset the presumptions; but it could only use them by una¬ 
nimous vote, and it was unlikely that such unanimity could ever be 
achieved. 

The scheme was ingenious, though not perfea. No presumption 
win operate smoothly unless the facts upon which it relies are so 
simple that the possibility of protracted argument is excluded. The 
facts upon which the Protocol relied were complex. The term 
‘submission to arbitration’ may sound simple enough; in reality it 
involves a long sequence of steps, all of which are open to at least 
two interpretations. The simplicity of the term ‘violation of an 
armistice’ is equally deceptive; recent experience in Indonesia and 
Palestine has .shown how easy it is for each belligerent to prove its 
adversaries guilty of the infringement of a truce. But, even with 
its imperfections, the Protocol went a long way in the right direction. 
Its presumptions, by curtailing the discretionary powers of the Coun¬ 
cil, were well designed to reduce the scope of lobbying and prevari¬ 
cation; they also showed how easy it was to parry the dangers of the 
u n a nimit y rule by the simple device of putting it in reverse. The 
rejection of the il^otocol in 1925 and the failure to revive any of 
its conceptions in 1945 serious setbacks to the cause of col¬ 
lective security. 

The Protocol was not the last attempt to regulate the defi¬ 
nition of aggression by multilateral treaty. Further attempts were 
made during and after the Disarmament Conference.^ None of 
these drafts has ever reached the stage of ratification, but they 


Notably in the three Acts on the Definition of the Aggressor and on the Establishment of Facts 
Constituting Aggression, prepared by the Committee on Security Questions of the Disarmameni 
Conference, and inserted ^or purposes of information* in the Draft Disarmament Convention of 
7 ,z Septembw 1933; see Conference document C.G. 108-108 (a) in Conference Documents, voL II 
I^. 679 and ff. See also the transactions of the Committee to Study the Application of the Prin¬ 
ciples of the Covenant in Engel, op. dt., p, i6o flf. 



were not altogether devoid of practical effect. The tests applied 
by organs of the League to concrete complaials of aggression ^ could 
frequently be traced back to the spirit, if not the letter, of the Com¬ 
mentary which had accompanied the Draft Treaty, to the Geneva 
Protocol and to later proposals; and a set of five tests of aggression, 
drawn up by a committee of the Disarmament Conference was 
actually embodied in several regional agreements.- These tests 
were: (a) declaration of war; (b) invasion with or without declaration 
of war; (c) attack on the territory, vessels or aircraft of another State; 
(d) naval blockade; (e) support given to armed bands which, having 
been organized in the territory of one State, invaded the territory 
of another; or the refusal of a State to take, in its own territory, all 
measures in its power to deprive such bands of aid or protection.® 
The first four tests merely stated the obvious; the fifth was less ob¬ 
vious in 1933, but our experience since 1945, particularly along the 
northern frontiers of Greece and in Indochina, proved its great 
practical importance. Also worthy of note is the ■warning which 
was attached to the five tests, that no agression could be justified 
by either (a) the domestic situation of a State, e.g. its political, eco¬ 
nomic or social structure; defects in its admmistration; disturbances 
arising from strikes; revolutions, counter-revolutions, and civil war; 
or (b) the international conduct of a State, e.g. its actual or appre¬ 
hended •violation of the material or moral interests of a foreign State 
or of its nationals; the rupture of economic or diplomatic relations; 
differences arising from economic, financial or other engagements; 
and frontier incidents not amounting to an invasion or attack in 
force. 

The relations between Yugoslavia and the Cominform coun¬ 
tries since the summer of 1948 have been replete with complaints 
and situations of this kind. It would be a gross exaggeration to 
contend that hostilities have been prevented by the awareness of 
all parties that no attack in force could be legally justified by any, 
or indeed the sum total, of their respective compl^ts; and yet, in 
view of the ferocity of mutual denunciations, it is difficult to escape 
the impression that this knowledge may have had some restraining 
effect.* 


^ For example, the Greek-Bulgaiian conflict C1925); the Chaco War (1928); the Sino-Japanese War 
(1931); and the Italo-Hthiopian War (1935). 

* Notably in the ‘London Convention* for Ae definition of aggression of 3 July 1933 between the 

U.S.S.R., Afghanistan, Estonia, Latvia, Persia, Poland, Rumania and Turkey; and in the Protocol 
annexed to the Pact of the Balkan Entente of February X934; see League of Nations, Treaty Series^ 
Nos. 3391,3405, 3414 and 3514. ^ ^ 

* For the text of the five tests see Annex to Arude III of the London Convenaon of 1933 

* For a recent Soviet Proposal on the criteria of aggression, see Postscript, 



The Charier 


The Charter’s treatment of aggression was largely predetermined 
by the unsuccessfiil attempts of the inter-war period.^ There was 
no justification for repeating old mistakes nor for seeking a solution 
along perfectionist lines. The system of the Covenant, which had 
left the determination of aggression to the autonomous decision of 
each Member State, was discredited. The system of the Geneva 
Protocol was out of reach, because the political climate of 1945 was 
unfavourable to the idea of compulsory arbitration. The short list 
of tests which had found temporary favour with the Disarmament 
Conference did not go far enough; more than any other project it 
justified the criticism that Sir Austen Chamberlain had once levelled 
generally at all attempts to define aggression: they were ‘a trap for the 
innocent and a signpost for the guilty’. With these roads barred, 
the authors of the Charter preferred to fall back on the pragmatism 
of the Draft Treaty of Mutual Assistance, and to start from the pre¬ 
mise that acts of aggression were incapable of being catalogued and 
that their determination must be left to the unfettered discretion of 
the Security Council. As a result we find no definition of aggression 
either in the Charter or in the transacdons of the San Francisco 
Conference. The gist of the matter is succinctly stated in the Fourth 
Principle, which requires all Members to 'refrain in their inter¬ 
national relations from the threat or use of force against the 
territorial integrity or political independence of any State’; but that 
formula is far too vague to serve even as a rudimentary definition.®' 
It is interesting to note that in contrast with the tendency of the 
inter-war years, the regional security organizations functio ning side 
by side with the United Nations ^ve also abandoned the search 
for an agreed interpretation.® In the Soviet network of bilateral 
alliances, in the Brussels Treaty and the North Atlantic Pact the 
castis foederis is defined simply as a 'military’ or 'armed’ attack on 
one of the participating States. Only in the constituent documents 
of the Inter-American System do we find, if not a catalogue, at least 
a list of actions whidi are deemed to be acts of aggression. Thus 
under the Act of Chapultepec (3 March 1945) 'invasion by armed 
forces of one State into the territory of another, trespassing boun¬ 
daries established by treaty and demarcated in accordance there- 


' For a survey of these proposals sec Eagleton: ♦The Attempt to Define War’, International Concilia- 
non. No. 291. 
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with’ is an act of aggression *^in anj^ case’. In the Treaty of Rio de 
Janeiro (2 September 1947) definition is amplified to protect 
boundaries demarcated by judicial decision or arbitral award, and 
(where there are no finally demarcated frontiers) any region which 
is under the ejSfective jurisdiction of a State. Under the same treaty 
an ^unprovoked armed attack by a State against the territory, the 
people, or the land, sea or air forces of another State’ is also a typical 
case of aggression, ^ while the ^rejection of pacifying action’ taken 
by the Inter-American Organization, although not by itself an act 
of aggression, is treated as conduct relevant to the determination of 
the aggressor and the application of sanctions.- 

None of this should be taken as proof that a problem of vital im¬ 
portance to security has been by-passed in building up the United 
Nations system. Exhaustive definitions or tests of aggression are only 
essential where a distinction is made between lav’ful and unlawful 
private wars, with sanctions and mutual assistance confined to the 
latter. They become much less important if, as in the case of the 
United Nations, the distinction is abandoned and the organization 
sets out to abolish all private wars, no matter who is right and who 
is wrong. In such a system all resort to arms is illegal, except in 
self-defence and in furtherance of collective measures. The iden¬ 
tification of the guilty party is still relevant to decisions on the strength 
and method of collective intervention, the assistance to which the 
innocent party or parties are entitled, and the terms of settlement 
to be recommended or imposed when hostilities are brought to an 
end. But collective intervention for the limited purpose of prevent¬ 
ing the outbreak or continuation of hostilities there must be, regard¬ 
less of the apportionment of blame. 

Technically, this new conception of the police function assigned 
to the international community is expressed in the introduction, 
side by side with the old term ^act of aggression’, of a new term: 
‘breach of the peace’; and in the substitution of ‘threat to the peace’ 
for the old phrase ‘threat of aggression’.^ In the crucial provision of 
the Charter (Article 39), threats to the peace, breaches of the peace 
and acts of aggression are treated on an equal footing.^ Once the 
Security Council, which has primary jurisdiction in these matters. 


* Treaty of Rio de Jaaeiro, Article 9. For text, see Royal Institute of International Affairs Docu¬ 
ments on Regional Organizations Outside Western Europe, 1940-1949, London, I950- 

» Ibid. 

^ Geneva Protocol, Part 8. 

* For the sake of brevity, in the following pages the term 'breach of the peace’ will stand also for *a 
threat to the peace* and 'an act of aggression’, except where the context requires clear differentia- 



TiflR determined the existence of any one of these, it can no longer 
escape a positive duty to take measures 'to maintain or restore inter¬ 
national peace or security’. In deciding upon its particular line df 
action the Council will, although in strict law it need not, be guided 
by the common sense consideration that a mere threat may well res¬ 
pond to treatment vrhich would be inadequate to meet an overt act 
of violence. But whatever action may be appropriate, the Council 
is neither required nor, indeed, authorized by the Charter to wait 
until the guilty party ^ been identified beyond reasonable doubt. 
It must be guided solely by the question whether it is faced with 
an actual or imminent 'breach of the peace’. If that were not so, 
the introduction of this new term would be meaningless; its useful¬ 
ness lies precisely in that it poses a simple question of fact, and not 
a complex mixture of faas and law such as the word 'aggression’ 
implies. 

The Charter in Practice: Palestine and Korea 

Since 1946 the United Nations has been seised of many complaints 
in which threatened or actual breaches of the peace have been alleged, 
but only in three cases has the Organization been able to record a 
positive finding. 

The first case was Palestine. Fighting on a serious scale began 
in the early spring of 1948; nevertheless not until 15 July did the 
Council pass a resolution declaring that a 'threat to the peace within 
the meaning of Article 39 of the Charter’ existed.^ This finding was 
prompted by the failure of the Mediator to bring about a n^oti- 
ated settlement, and it was based on the refusal of one group of 
belligerents, the Arab States, to extend in point of time a truce 
which had been previously arranged. 

The second case was the invasion of South Korea by forces of 
the North Korean People’s Republic. Here the Council acted 
promptly, and at an emergenq? meeting convened immediately after 
the outbreak of hostilities at once determined tiiat a breach of the 
peace had occurred in the form of an armed attack across the fton- 
tier.® The rapidity of the Cotfndl’s decision was attributable to 
three factors. Two of these—^the absence of the Soviet represen¬ 
tative from the meeting of the Council and the presence in Korea 
of a United Nations Commission, which had been able to observe 
and report the outbreak of hostilities—^were accidental. The un- 

1 UN Documents S/890, S/902, S/PV 338, 

* Resolution of the Security Council of 25 June 1950; Document S/1501. 
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portance of tie third factor, that no Great Power was immediately 
mvolved on the aggressor’s side, may be gauged by comparison with 
the long delays which later attended the condemnation of Chinese 
intervention. The ensuing debate on the propriety of the Council’s 
decision has amply demonstrated the advantages of the new term 
‘breach of the peace’. It was and is still being contended that an 
‘armistice line’, such as the one which has divided the territories 
of the two Korean republics since 1945, is not a frontierj that de 
facto recognition of a Government based on such a line is not a re¬ 
cognition of national sovereignty; and that the crossing of such a 
line cannot constitute war between nations.^ All these arguments 
might have been relevant to a finding of aggression; none of them is 
relevant to the question whether a breach of the peace has occurred. 

The third case was the armed intervention of China. This was 
officially reported by the Unified Command on 5 November 1950, 
but not until i February 1951 did the United Nations record a 
finding of a^ession. At first the majority in the Security Council 
proposed to meet the challenge without formal condemnation of 
China, by a call in general terms on aU States and authorities to 
r efrain from assisting or encouragmg the North Korean authorities; 
to prevent their nationals, or individuals or units of their armed 
forces, from giving assistance to North Korean forces; and to cause 
the immediate withdrawal of any such nationals, individuals or units.® 
Only when a resolution to this effect was vetoed by the Soviet Union 
on 30 November was the matter taken before the General Assembly, 
and even then no proposal for the outright condemnation of Chin a 
was tabled until 20 January 1951. There followed, on i February, 
the adoption by the General Assembly of a resolution s t a ting that 
the People’s Republic of China ‘has itself engaged in agression in 
Korea’ by (a) gi ving direct aid and assistance to those who were 
already cnmmit ring aggression in Korea, and (b) engagfr® in hosti¬ 
lities ag ains t United Nations forces.® 

The first point adds nothing to previous theories of aggression. 
The second establishes an important precedent. It appears to lay 
down the principle that operations against United Nations forces 
always constitute an act of aggression, regardless of the rights and 
wrongs of a dispute and of the previous course of any hostilities 
tfigt may have preceded the employment of these forces. 


^ Professor G, D. H. Cole in the Manchester Guardian of 2 February I95J* ^ . 

• UN Document S/1894; for a summary of the debate in the Security Council see Umted I^atxom 
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That is a doctrine of far-reaching consequence, mainly because 
it im plies that operations by United Nations forces, and military 
and non-military measures authorized or approved by the United 
Nations, can never constitute aggression. This proposition has been 
vigorously challenged by the Soviet bloc in the Security G)uncil 
and the General Assembly;^ and also by students of affairs in many 
countries, in the course of the remarkable public debate which follow¬ 
ed the setting up of a United States naval screen between the 
Chinese mainland and Formosa, and the thrust of United Nations 
forces across the 38th parallel into North Korea and towards the 
Chinese border. 

The gist of the complaints brought before the Security Council 
and the General Assembly by the Soviet Union and China was that 
(a) the United States had committed aggression against China (i) by 
preventing the entry into Formosa, an integral part of China, of 
forces acting imder the authority of the Government which exer¬ 
cises at least de facto jurisdiction over the mainland, and(ii) by admi¬ 
nistering aid and assistance to authorities which from the point of 
view of the Government on the mainland are rebel forces; (b) the 
thrust of the United Nations forces beyond the 38th parallel amount¬ 
ed to an attempt to unify Korea by force, and as such constituted 
an act of aggression against the North Korean Republic; and (c) 
the approach to the Manchurian border of United Nations forces, 
which from the angle of the People’s Republic of China were 'un¬ 
friendly*, was a provocation justifying the entry of Chinese forces 
into North Korean territory. These arguments were rejected by 
majority votes in the Security Council in November 1950 and in 
the General Assembly in February 1951; that however is not likely 
to impede the continuation of the public debate on the principles 
involved. Nor is the debate purely academic. Its impact on high- 
level decisions regarding the conduct of operations in Korea was 
clearly noticeable at the end of March 1951, when the imminent 
crossing of the 38th parallel for a second time was accompanied by 
remarkably cautious statements to the effect that only a tactical move 
designed to safeguard the security of the United Nations command 
was intended, and not the reunification of Korea by military force.® 

In the view of the present writer the logic of the twin propositions 
that (a) military operations against United Nations forces are ipso 
facto an act of a^ession, and (b) actions and operations authorized 


^ Sto Security Council, Official Records, meeting of 30 November 1950; and Official Records of the 
Fifth General AssenMy, meeting of the Politi<^ Committee of 7-February 1951. 

* The Times, London, 2rf and 28 Maxdx 1951, 
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by the United Nations cannot constitute acts of a^essiouj is unas¬ 
sailable; the denial of either proposition would strike at the root of 
the system of collective security. But it should be frankly admitted 
that the cogenq'^ of the doctrine derives from the logic of politics 
and not of law. We should not, in any civilized national system of 
lawj subscribe to the proposition that law enforcement agencies can 
never do wrong; nor should we, at least in the Anglo-Saxon system 
of law, ever agree that under no circumstances must the police be 
resisted by force. It may be contended against this reservation that 
in authorizing noilitaiy operations the Security Cbtmcil and the 
General Assembly act as quasi-judicial organs handing do^vn inap- 
pellable decisions, and that for tlwt reason the legality of such oper¬ 
ations is beyond challenge. This argument loses a great deal of its 
force if it is borne in mind that in June 1950 the Security Council 
called for military sanctions (and in view of the urgency of the situa¬ 
tion, it did so quite properly) without affording an opportunity 
to the North Korean Government to present its own case; yet the 
observance of the principle of andiatur et altera pars is of the essence 
of all judicial and quasi-judicial proceedings. 

Looking at the twin propositions from a strictly legal point of 
view, we must distinguish between actions authorized by the Secu¬ 
rity Coimdl and those authorized by the General Assembly. The 
l^ality of the former c ann ot be disputed by any Member of the 
United Nations; when signing the Charter they all signed away the 
right to challenge the decisions of their appointed agent, the Security 
Council.^ But non-members are not debarred from arguing (al¬ 
though it is difficult to imagine a forum where they could do so with 
practical effect) tha t operations conducted against them are unlawful 
although they have been authorized by the United Nations. Out¬ 
siders are under no legal obligation to accept the decisions of the Organ¬ 
ization; for only as a matter of power, not of law, does the Charter 
claim for the United Nations the right and the duty to compel the 
obedience of non-members 'so far as may be necessary for the main¬ 
tenance of international peace and security*.® Where operations 
are undertaken by authority of the General Assembly alone, their 
legality can be challenged not only by outsiders but, it is submitted, 
also by those Members who voted against the resolutions concerned. 
There is in the Charter no general delegation of powers to the 
Assembly, s imilar tx) that in fevour of the Security Council, and only 


^ Charter, Article 34 (i). 
* Charter, Article 2 (6) 
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those Members who had actualiy vored for them are precluded from 
disputing the legality of operations authorized by the Assembly. 

In the Korean case the legal position is further complicated by the 
fact that the Chinese Central Govemmentj although it claims to be 
a Member of the United Nations, has not been allowed to exercise 
the rights of membership, and therefore occupies a position which 
appears to approximate more closely to that of a non-member State 
than of a Member suspended from the exercise of his rights. On 
this assumption the correct legal position seems to be as follows: 

1. No Member of the United Nations can challenge the validity of 
the Security Council’s finding that the initial breach of the peace 
was committed by the North Korean People’s Republic. More 
particularly the Soviet Union, by its voluntary absence from the 
meetings held on 25 and 27 Jtme 1950, is precluded from disput¬ 
ing the legality of the decisions reached by the Council. 

2. The intervention of China was in defiance of a call lawfiiUy made 
by the Security Council on all States (Members and non-mem¬ 
bers alike) to refrain from giving assistance to the North Korean 
forces. In view of the authority of the Org aniz ation to compel 
the obedience of Members, and also of non-members, to its calls 
for the restoration of peace, neither China nor anybody else can 
lawfully challenge, at least before the organs of the United Nations, 
the finding of the Assembly that by rendering assistance to the 
initial aggressors the Central Government of China has made itself 
guilty of aggression. 

3. The Soviet Union is not precluded from continuing to c halleng e, 
even before organs of the United Nations, the validity of the 
condemnation of China on the further ground that she has en¬ 
gaged in military operations ag ains t United Nations forces; for the 
Soviet Union had voted ag ains t the Assembly resolution of 7 
October 1950 by which the advance of these forces beyond the 
38th parallel was authorized.^ 

4. It is at least arguable that those Governments which voted for 
the Assembly resolution of 7 October 1950 ate precluded from 
challenging before any organ of the United Nations the validity 
of the fin d ing that (apart from unlawfully aiding North Korean 
forces) the Chinese Central Govanment has committed agression 
by engaging in hostilities against United Nations forces. 

5. The mere feet that from the outset the North Korean People’s 
Republic has offered armed resistance to United Nations forces 


* UN Documents A/1422 and A/1429. 
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does not appear to constitute an act, or a continuous act, of ag¬ 
gression. There is an important difference between the respect¬ 
ive positions of the North Korean Republic and China. The 
former, by its resistance to United Nations forces, has merely 
aggravated the guilt of ite origmal breach of the peace but has 
not committed a further aggression; whereas China, who was 
not involved in the initial breach, has committed a distinct and 
separate act of aggression by intervening on the side of the ori¬ 
ginal violators of the peace. 

Attention has already been drawn to the feet that, in addition to 
the cases which have just been analysed, the United Nations, during 
the first five years of its history, has been called upon to examine 
a comparatively large number of other conflicts involving. actual 
hostilities. At a first glance, the feilure of the Organization to deal 
promptly and effectively with these cases may seem to reflect 
adversely on the practical value of the new and fectual terms (‘breach 
of the peace’ and ‘threats to the peace’) with which the Charter has 
enriched the theory of aggression. In reality, the reasons for the 
Organization’s inability to make a fuller and more firequent use of 
them lay elsewhere. The most serious obstacle was the voting pro¬ 
cedure of the Security Council, which allows a positive finding to 
be frustrated by the single negative vote of a permanent member. 
The classical example was the repeated use of the Soviet veto on 
19 August 1947, to prevent the Cbundl firom finding that the situa¬ 
tion on the northern borders of Greece, and the assistance ^ven by 
Albania, Bulgaria and Yugoslavia to guerillas fighting against the 
Greek Government, were threats to the peace within the mea ning 
of the Charter.^ 

This difficulty, as we s hall see presently, has been greatly reduced 
by the new procedure which enables the General Assembly to re-open 
such charges of agression as may have been vetoed in the Security 
Council.® This procedure has now been tried out in the case of 
China’s intervention in Korea; and although in this particular instanc e 
it has led to an outright condemnation of agression, the let^th and 
the course of the debate have discoimted both the hope and the 
apprehension that the Assembly may show a greater propensity than 
the Council to rapid decisions. The question of Chinese interven¬ 
tion was placed on the agenda of the General Assembly on 5 Decem¬ 
ber 1950;* six weeks elapsed before a condemnatory resolution was 


* Security Counca, Records of the i88th Meetingj Documents S/471 and 8,486. 

* See pages 128-29 infra. . , , « . « 
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formally proposed by the United States; ii more days were spent 
debating it in the Political Committee. There the resolution was op¬ 
posed not only by the Soviet bloc, but also by a group of Members, 
with TnHia in the vanguard, who took the view that the condemnation 
of r.hina would extinguish all hope of a peaceful settlement. Even 
the British delegation found itself unable to support a finding of 
aggression tmtii the fourth day of the debate, and then it voiced 
grave doubts about the wisdom of initiating collective measures. 
Only after the United States delegation had expressed its willingness 
not to press for such measures while there remained a hope of 
conciliation, did the tide turn in favour of condemnation.^ 
Inhibitions of this kind are not necessarily unhealthy, provided 
there is a real hope that the conflict will respond to methods of peace¬ 
ful setdement. Once the aggressor has been named, or the existence 
of a breach of the peace determined, the United Nations is set on the 
warpath in both the metaphorical and the material sense of the word. 
Only if none of the Great Powers is either directly involved or unduly 
committed can it be assumed (as it was in the case of Palestine and 
Indonesia) that the moral force of an express or implied finding 
of guilt will be strong enough to restrain the parties and make 
an actual resort to sanctions unnecessary. In aU other cases, the 
Organization must be prepared to follow up the condemnation with 
sanctions, and there can be no guarantee that these wili not lead to 
an extension of the conflict, possibly to general war, the very catas¬ 
trophe that the system of collective security has been designed to 
avert. This risk will be ever-present as long as the military strength 
wielded by the Organization does not outweigh the force that any 
recalcitrant combination of Powers can muster. One alternative to 
taking that risk is a refusal at the crucial moment to take the sanc¬ 
tions which had been threatened. That would be a heavy, and pos¬ 
sibly a fatal, blow to the prestige of the Organization. Another 
alternative is the turning of a deaf ear to palpable threats to the 
peace: a policy of inaction camouflaged as a policy of caution. To 
the prestige of the Organization this second expedient is not less 
dangerous than the first; the history of the League has proved that 
consistent reluctance to call a spade a spade is fetal. The proper 
way to avoid sanctions which may grow beyond the existing power 
of the United Nations is not the denial of an aggression which is 
there for all to see, but a blunt declaration of its existence, coupled 
with an equally blunt admission of the insufficiency of present 

^ Official Records of the Fifth Gemral Assejtsbly, meetings of the Political Committee of 20, 22, 24- 
29-31 Jan'oary 1951J and minutes of the plenary session of i February 1951. 
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resources to meet it. A show of pusillaiuiaity is calculated to estrange 
public opinion from the idea of collective security, and to push it 
towards isolationism, neutralism or a quest of safety in exclusive 
alliances. A frank admission of temporarj’ weakness at the centre 
need not have that effect. Far from provo king a crisis of confidence 
it should stimulate public pressure for the strengthening of the 
collective system. 

Problems of Universality and Doniesiic Jurisdiction 

No system of security can be fully effective unless its theory of aggres¬ 
sion is sufficiently elastic to cover such violations of the peace as may 
occur outside the circle of Members or within the frontiers of a 
State. The second category is pardciiarly important in an era which 
has developed into a fine art what w’e have come to call ‘indirect 
aggression’, i.e. aggression disguised as rebellion, coup d'etat and 
civil ■R’ar. 

In the system of the League, agression by or against a non-member 
did not bring into operation the machinery of sanctions unless at 
least one Member State was direcdy invofred. In this latter case 
the position of non-members iras substantially the same as that 
^f Members, provided that for the purposes of the underl3dng dispute 
the non-member had accepted the obligations of membership.^ If 
both the aggressor and his victim were outsiders, no Member of the 
League was under obi^ation to take or join in sanctions. The 
war was still ‘a matter of concern to the whole League’, the Coimdl 
and the Assembly were still entitled to take ‘any action that may 
be deemed wise and effectual to safeguard the peace of nations’, 
but they could not compel the Members at large to co-operate in 
such actions.® The position was even less satisfactory in the case 
of insurrection or civil war. These were deemed to have arisen 
out of matters which were solely within domestic jurisdiction, the 
Council was debarred from matog recommendations for the set¬ 
tlement of the conflict, and the question of sanctions could not arise.® 

In the Charter these gaps are sealed, not hermetically perhaps, 
but with a reasonable degree of safety. Under Article 2 (6) the 
Organization claims authority to ensure that non-members shall 
act in accordance with the Principles set out in the Charter; and 
one of these prohibits the threat or xxse of force against the territorial 


* Covenanta Article 17 (i) and (3). 
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* Covenants Article 15 (S). 


125 



integrity or political independence of my State.’^ In contrast with 
the Cbvenantj the temporary acceptance by non-members of the 
obligations of membership is immaterial to the question of aggres¬ 
sion; and the system of sanctions operates equally for the benefit 
of Members and outsiders. 

As regards insurrections and civil wars the position is somewhat 
ambiguous, in view of the Seventh Principle which prohibits the 
intervention of the United Nations in matters which are ‘essentially’ 
within domestic jurisdiction.® The prohibition does not operate 
against the application of ‘enforcement measures’; but no enforcement 
measures can be taken before an actual or imminent violation 
of the peace has been determined. If there were any substance 
in the argument, which has been tried again and again, that in¬ 
surrection or civil war cannot be made the subject of such a finding, 
we should find ourselves locked in a vicious circle. Fortunately 
this argument can be easily disproved, since it relies on the absurd 
premise that the rule of the Charter allowing lenforcement mea¬ 
sures even in cases arising from domestic jurisdiction was intended 
to be meaningless. As already suggested in a different context,® 
the proper answer is that even though the United Nations is not 
concerned with the maintenance of the internal peace of nations, 
this becomes a matter of general concern as soon as domestic law 
and order are disturbed on a scale or in circumstances which give' 
rise to international complications. Whether they do is a question 
of feet and not of international law. 

In view of the complexity of these issues, it is understandable 
that in meeting them the Organization has shown a certain degree 
of hesitance. After hostilities had broken out between Dutch and 
Indonesian forces in July 1947, the Council by-passed the question 
whether this was ‘intemationM’ war or merely a ‘colonial’ war and 
called upon the parties to cease hostilities; but the Council carefully 
avoided a formal finding that a threat to, or a breach of, the peace 
existed.* A year later, in the case of Palestine the United Kingdom 
del^adon was first inclined to argue that as long as the coimtry 
was not divided into a Jewish and an Arab State, hostilities be¬ 
tween Jewish and Arab forces could not be properly described as a 
th r ea t to, or breach of^ ‘international’ peace. Although this argument 
never commended itself to the majority of the Security Council, the 


^ Charter, Artidc 2 (4). 
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* See page 93 supra. 
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existence of a threat to the peace was not expressly determined nnfi^ 
after the proclamation of the State of Israel and its de facto recognition 
by several members of the Q)uncil.i 

In the case of Korea; a side-issue of the civil war in nhing presented 
itself in a particularly perplexing form. It was aigued both in the 
Assembly and outside it ® that the condemnation of the Peking Gov- 
emrp.ent as an aggressor in Korea implied its diplomatic recognition 
even by those who had previously refused to grant it The Assembly 
could have easily avoided this complication by recording a breach 
of the peace which, it is submitted, does not imply diplomatic recog¬ 
nition; but it has preferred to fece the issue and pronounce a verdict 
of aggression. 

In none of these cases has an tmequivocal statement been made 
on the interpretation of the relevant rule of the Qiarter; yet the 
tendency against allowing the plea of domestic jurisdiction to inter¬ 
fere witb collective measures is clearly discernible. The more cases 
will pass under the jurisdiction of the General Assembly, the more 
marked this tendency is likely to become; for the Assembly’s general 
disinclination to the plea has already been amply demonstrated in a 
number of decisions asserting the right of the Organuation to watch 
over the implementation of human rights in Member and non¬ 
member States alike, r^ardless of whether the issue, on the face 
of it, appears to be essentially domestic.® 

The Position of the Assembly 

Of the three propositions of the Draft Treaty of Mutual Assistance 
which were relevant to the problem of aggression, the Charter has 
accepted two: (a) aggression caimot be exhaustively delSned; and 
(b) its existence must be dete rmine d not individually by the several 
Member States of the security organization, but collectively by a 
central organ. 

The first proposition requires no fiirther comment. As for the 
second, it should be recalled that in the United Nations the main¬ 
tenance of peace and security is the responsibility of both the Security 
Council and the General Assembly, the ‘primary responsibility 
being carried by the former.* To exclude the possibility of these 
two organs reaching divergent dedsions in concrete cases, it is 

* Resolution of 15 July 1948; see note on page 118, si^ra. 

* Lord Perth, former Secretary-General of the league of Nations, in the Times, London, of 23 January 

1951. 

* See note 3 on page 93, supra. 

* Charter, Article 24. 
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provided that while the Cotmdi is exercising its functions in respect 
of a given dispute or situation, the Assembly must not make recom¬ 
mendations of its own, except by special request of the Council.^ 
Although it has always been arguable that a breach of the peace is 
no longer a ‘dispute’ or a ‘situation’ in the technical sense of these 
words, the position of the Assembly remained ambiguous until the 
adoption of the ‘Uniting for Peace’ resolution. 

As for the third proposition of the Draft Treaty, that in the 
determination of aggression those who have a direct or indirect 
stake in the conflict, i.e. the belligerents and their allies, must have 
no vote, the Charter does not follow suit. When the Security Coun¬ 
cil has to decide whether a breach of the peace has been or is about 
to be committed, none of its members is excluded from the vote, 
regardless of their stake in the matter. The rule suspending the 
voting rights of the parties to a dispute applies only when the Council 
acts as a mediator; paradoxically, it does not apply when the issue 
has reached the much graver stage of an actual or imminent resort 
to arms.® Moreover, if the reputed aggressor happens to be a Great 
Power, or an ally or protege of one of them, a single negative vote 
can paralyse the Cotmdi altogether. The dassical examples—^the 
Soviet veto on the resolutions dealing with the indirect aggression 
of Yugoslavia, Btilgaria and Albania in Greece, and with Chinese 
intervention in Korea—^have already been noted.® But for the ac-‘ 
ddent that on the outbreak of the Biorean war (25 June 1950), the 
Soviet Union was still boycotting the meetings of the Coimdl, the 
Council would have been equally unable to deal with the breach of 
the peace perpetrated by the North Korean People’s Republic.* 

This unsatisfactory state of aflfeirs underwent a radical though not 
wholly dedsive change in November 1950 when the General Assem¬ 
bly adopted the composite resolution known as the ‘Unitin g 
for Peace’ scheme.® This provides that in any case where there 
appears to be a threat to the peace, a breach of the peace or an act 
of aggression and where the Council, because of lack of unanimity 
of its permanent members, is unable to act, it falls to the Generd 
Assembly to consider the matter immediately with a view to making 
appropriate recommendations for collective measures direct to die 
Member States. If the Assembly were not in session at the time. 


‘ Charter, Article 12. 

* Charter, Article 27 (3); the.deternunation of the existence of a breach of the peace requires a vote 
under Chapter VII in which the relevant Article (Article 39) is located. 

* See page 119 and page 123 supra. 

* See pa^ 118 supra. 

* Resolution of the Fifth Assembly, 3 November 1950; Document A/1456. 


128 



it may meet in emei^ency' special session within 24 hours if so re¬ 
quested by a majority of Member States, or by the Security Council 
on the vote of any seven members. 

The change is radical in so fer as we now have an authoritative 
interpretation by the Assembly of an ambiguous provision of the 
Charter which appeared to exclude recommendations by the Assem¬ 
bly on any subject of which the Council was formally seised, and 
r^ardless of whether the Council was actively purs uing the matter.^ 
This clarification of an involved legal position is most valuable; but 
the improvement is not decisive. For reasons which have already 
been explained,® a finding by the Coimcil that a breach of the peace 
exists, is binding upon aU Members of the Organization. The As¬ 
sembly can only make recommendations. Legally, any Member can 
refuse to accept a recommendation which purports to determine 
the existence of a breach of the peace; and as the obligation of Mem¬ 
bers to join in collective measures of enforcement is contingent upon 
the existence of such a breach, none of them would violate the letter 
of the Charter if it chose to remain passive. The ‘Uniting for 
Peace’ scheme is built on the assumption that at least a majority 
of Members will not choose to do so. In the Assembly, a recom¬ 
mendation on the existence of a breach of the peace requires a two- 
- thirds majority vote of those present and voting;® and morally, if 
not legally, it would be highly reprehensible if a ^vemment which 
had voted for the recommendation, subsequently failed to act upon 
it. For some time to come the effectivoiess of the whole system 
of collective security must depend on the moral cohesion of the 
majority. 


The Soviet view that the ‘Uniting for Peace* resolution amounts, in effect, to an amendment of 
Article 12 of the Charter, passed in contravention of Ae procedure set out in Artidle 108, has 
no substance. It has always seemed to be the proper interpretation of Article 12 that, although 
the presence of a dispute or situation on the agenda of the Council was prmui facie ^dence, it was 
not conclusive evidence of the Coundl ‘exercismg . . . the functions assigned to it*; that by 
virtue of its general supervisory powers conferred by Article 10, the Assembly was entitled to 
that the Council had failed to exercise these functions in a concrete case; for a discussion of this 
interpretation see Bentwich-Martin, op. cit. p. 41. ^ 

It is worthy of note that the condemnatory resolution of the Assembly on Chinese interventuHi 
in Korea was preceded on 31 January I9SI» by a unanimous resolution of the Security Couac^ 
removing question from its agenda. The Soviet representative concurred in the vote on the 
ground t-Vmr the Council ought never to have been seised of the matter. 
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The Peace Observation Commission 

The Fifth Assembly (1950) has made a noteworthy attempt to insti¬ 
tutionalize the accident which had worked to such great advantage 
on the outbreak of the Korean war; the presence of an international 
commission in the geographical area of the conflict. Under the 
‘Uniting for Peace’ resolution (Section B) there has now been 
established a Peace Observation Commission for the purpose of 
observing, and reporting on, the situation in any area where there 
exists that kind of international tension the continuance of which 
is likely to endanger peace and security. For the calendar years 
1951 and 1952 the Commission is composed of representatives of 
14 Member States, including all the permanent members of the 
Security Council. 

This new subsidiary organ may be utilized by the Security Coimdl 
at its discretion and it would appear that no Member State is entitled 
to bar its entry into any territory rmder its control. The position 
is different when the utilization of the Commission is decided by 
the General Assembly. In the terms of the ‘ Uniting for Peace’ 
resolution, the Assembly can only do that if the Security Council 
does not in effect exercise its ftmctions; and then only upon the 
invitation or with the consent of the State into whose territory the 
Commission is proposed to be sent. 


GUARANTEES: THE INTER-WAR PERIOD 

Psychologically, the system of collective security has two ftmctions 
to perform: it should act as a deterrent to potential aggressors and 
at the same time impart a sense of security to all participating States. 
In the League the emphasis rested on the first of these ftmctions. Th« 
Covenant’s main concern was with sanctions. It regarded direci 
assistance to the victim of aggression as a matter of secondary impor¬ 
tance; what really mattered was indirect assistance through collectiv( 
measures aimed at the a^ressor’s economic strength. To ndlitar] 
assistance the victim of aggression was not entitled at all. Ht 
was entitled to a measure of financial and economic help if tha 
was necessary to buttress his resistance to ‘any special measures 
(e.g. blockade) applied against him by the Covenant-breaking State. 
Even this Inmted assistance depended on the readiness of eacd 
fellow-member to agree that agression had in fact been committei 


1 Covenant, Article i6 (3). 



and that assistance was in fact necessary. The organs of the League 
were there to help, with suitable recommendationsj in making up the 
minds of fellow-members but they had no power to impose binding 
decisions. 

The impact of this system on the Members’ sense of security became 
measurable as soon as the League invited them to consider the reduc¬ 
tion of existing armaments. The result, as we have seen, was wholly 
disappointing, particularly so in the case of France. By the autumn 
of 1922 it was widely recognized that there was no hope for dis¬ 
armament unless the system of security could be overhauled by 
shifting the emphasis from sanctions to assistance. 

Of the several efforts made in this direction, the Draft Treaty of 
Mutual Assistance deserves the closest attention, for it contained 
nearly all the essential elements of the system whidi was eventually 
adopted at San Francisco, It proposed (a) a joint and several gua¬ 
rantee by all contracting parties to furnish armed assistance to any 
one of their number in the case of a war of aggression; (b) that the 
most effective form of assistance should be determined with binding 
force by the Coundl of the League; (c) that the Cotmdl should have 
power to select the States whose assistance was required, and determi n e 
the forces to be contributed by each of them; (d) that if necessary 
a Higher Command should be appointed by the ^uncil; (e) that all 
States called upon to render assistance should be entitled to parti¬ 
cipate in the deliberations of the Council; (f) that regional organi¬ 
zations for collective self-defence (and no oAer purpose) should be 
permitted, and allowed immediately to go into action in the case of 
an armed attack, subject to the Council being at once informed of 
the measures taken; (g) that a plan of financial co-operation should 
be prepared in advance, with a view to providing funds for the victim 
of a^ession and the States furnishing assistance; Sanctions were 
treated as measures complementary to mutual assistance, and not 
as an alternative to it; and in contrast to the Covenant, the right 
to decide on economic sanctions was to be vested in the Coimdl. 

All these proposals are now incorporated in the Charter and com¬ 
mand universal assent. Why, then, were they rejected in 1924 when 
their agency was not less evident? The answer lies mainly in the 
constitution^ development of the British Commonwealth and in the 
shift of American policy from isolationism to world-wide commit¬ 
ments. Under the Dr^ Treaty no State was required to render 
military assistance outside its own continent. For military purposes 
the British Commonwealth and Empire was still a unitary State; 
the doctrine that one unit of the Commonwealth can be at peac^ 
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while others are at war did not mature until I939- Spread as it 
was, all over the globe, the British Commonwealth and Empire wotdd 
have been the only Power liable to render assistance in aU continents. 
This burden seemed disproportionate, as in return the Common¬ 
wealth and Empire could not expect decisive assistance from anybody 
anywhere, except possibly in Europe. The alternative to shoulder¬ 
ing such an excessive and unrequited burden would have been the 
abolition of the joint, several and geographically unlimited obligations 
of all units of the Commonwealth to defend each other. That was 
impracticable for two reasons: firstly, it would have reduced the 
sense of security of the Commonwedth itself; secondly, no conti¬ 
nental restriction could possibly apply to the British Navy. The 
situation would have been materially different if the United States 
had been prepared to join in the system of guarantees, at least to the 
extent of naval co-operation; but no such offer was forthcoming. 

With the Draft Treaty there failed the one and only bold approach 
that the League has ever made towards an effective system of mutual 
assistance. The boldness of the Geneva Protocol was confined to 
its advocacy of compulsory arbitration and of a dose definition of 
j^gression. In the matter of sanctions and mutual assistance its 
authors retrenched themselves in the tenuous defence line of the 
Covenant and restricted their efforts to fortifykig its weakest points. 
They did not propose to depart from the theory of the Covenant 
that military sanctions were merely contingent and not strictly the 
business of the League. The Cotmcil was to be entitled to receive, 
but not to demand, undertakings determining in advance the mihtary, 
naval and air forces which Members would contribute if and when 
the need arose; but they were to remain sole judges of the need. 
Regional alliances, mildly frowned upon by the Covenant,’^ were 
to be made respectable and permitted to go into action as soon as the 
Council called for sanctions. Apart from these exceptional cases, 
participation in military sanctions was to remain strictly voluntary. 
The reference to it in the Covenant was clarified, and not strength¬ 
ened, by the explanation that each Member was ‘to co-operate loyally 
and effectively ... in resistance to any act of aggression’, but only 
‘in the degree which its geographical position and its particular 
situation as regards armaments allow’.® As for the direct assistance 


^ Article 21 of the Covenant aomitted the validity *of international engagements such as treaties 
of arbitration or regional understandings like the Monroe doctrine, for securing the maintenance 
of peace’. The absence of any reference to alliances amounted to a disapproval by implication, 
particularly in view of the condemnation of ^private international understandings* in the first of 
Wilson*s 14 Points. 
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(as distinct from sanctions) which Members of the League could 
expect from each other, under the Protocol these were to comprise 
‘mutual support by means of facilities and reciprocal exchanges as 
regards the provision of raw materials and supplies of every kind, 
opening of credits, transport and transit, and ... all measures in their 
power to preserve the safety of commuxiications by land and sea of 
the attacked or threatened State’.^ All these were rather cautious 
moves in the right direction. The crucial proposal was for the 
withdrawal from individual Members of the right to determine the 
date when their obligations to apply sanctions became operative, and 
the vesting of this right in the Council itself. Unfortunately, on 
this point the Protocol met with decisive opposition from the same 
quarters which had brought about the rejection of the Draft Treaty. 
For the British Dominions the prospect of becoming, by their imper^ 
ties, entangled in the web of European conflicts, was highly tinat- 
tractive; as the Canadian delegate put it in the Assembly, they were 
living ‘in a fireproof house, far from inflammable materids’ and did 
not see why they should accept disproportionate risks in an associ¬ 
ation of mutual assurance against fire.- Opinion in the Dominions 
was hardening against sanctions not only because the burden seemed 
too great, but also because as ‘instruments of coercion’ they were 
relics of the ‘old order* for which there was no room in the brave 
new world; the function of the League w^ to prevent wars, not to 
suppress them.® In October 1924 when the Protocol was unani¬ 
mously recommended for acceptance by the Assembly of the League, 
the Labour Government in the United Kingdom was hoping that 
its infl-uence might prevail against this opposition; the Conservative 
administration which replaced it a month later was in full sympathy 
with the opponents. The fete of the Protocol was sealed. 

Thereafter and until 1935, when the Italo-Ethiopian war put the 
system of sanctions to the one and only practical test which it was to 
imdergo between the wars, no serious attempt was made to overhaul 
the machinery. The world was content to let its hopes for a mirade 
come to anchor in the futilities of the Briand-Kellogg Pact and the 
Disarmament Conference. In 1930, the Conference tried to revive 
at least one of the many excellent prescriptions of the Draft Treaty 
and the Protocol, and proposed an international convention for finan¬ 
cial assistance to victims of aggression. Such assistance was to take 
the form of loans, advanced against the general guarantee of all 


^ Protocol, Article 11. 

* Gathome-Hardy, A Short History of International Affairs, Oxford, 1950? P- 62. 

* Ibid., pp. 62-63. 
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signatories and the special guarantees of those who were parti¬ 
cularly anxious to help the State which had been attacked. The 
Convention was signed by 30 Governments; as it was con¬ 
tingent on the conclusion of a Disamaament Convention, it never 
came into force,^ 

When the sanctions against Italy collapsed in 1936, the Assembly 
set up a ‘Co mmi ttee to Study the Application of the Principles of the 
Covenant’, better known as ‘The Committee of 28’. In the course 
of the next three years, this committee and the Assembly produced, 
between them, an impressive amount of documenution of the varied 
and often irreconcilable views of Governments on a possible revi¬ 
sion of the Covenant.® In the field of sanctions and assistance the 
practical results were nil. German rearmament forced the pace on 
an unwilling and apprehensive Europe which sought its salvation 
partly in appeasement, partly in rearmament and a rush into regional 
arrangements. To the majority this did not seem the right time to 
increase their commitments in a League which had proved unable to 
cope with a relatively junior member of the circle of Great Powers, 
and had infinitely worse prospects in the impending conflict with a 
giant. To a group of smaller States the moment seemed opportune 
to dissociate themselves from collective measures altogether, and as 
a first step, to assert the view that even economic sanctions were 
optional and that, in the field of military assistance, even that mini¬ 
mum obligation imposed by the Covenant—^the grant of rights of 
passage—could be denied if there was reason to fear that the transit 
of foreign troops might result in actual military operations within 
the national territory.® The flight from sanctions had reached its 
peak. 


GUARANTEES: THE SYSTEM OF THE CHARTER 

If we compare the Charter with the Covenant, we find two fimda- 
mental differences in the general scheme of guarantees against aggres¬ 
sion. 

Firstly, the Charter has abolished the sharp dividing line between 
sanctions and assistance. The Security Council is free to decide, and 
the General Assembly to recommend, ‘what measures shall be taken 


Convention on Financial Assistance, 2 October 1930; League of Nations, Official Journal, Vol. XX, 
pp. I 549 - 79 * 

* See note 3 on page 20 supra, 

• Declarations to tins effect were made by the Netherlands, Belgium and Norway* League of Nations 
Records of the Nineteenth Assembly, Alinutes of Plenary Sessions, pp. 40, 49 and $7- 
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... to maintain or restore international peace and security*.^ ‘Mea¬ 
sures’ include sanctions gainst the aggressor or direct assistance 
to his victim or both; which should come first, or where the stress 
should be laid, must be decided on the merits of each individual 
case. Thanks to this flexibility, the Organization has complete 
freedom of action in an emergency. The psychological eflfect should 
be an increased sense of security, for each Member is entitled to 
assume that, in the case of an unprovoked attack, he will not be left 
to his own resources and kept waiting (as Ethiopia was in 1935-36) 
for the aggressor’s strength to be sapped by sanctions. If before 
the Korean war no such increase in the general sense of security was 
noticeable, that was due to the manifest failure of the United Nations 
to set up the military machinery envis^ed in the Charter.- There 
was a marked change for the better as soon as the Security Council 
decided unhesitatingly for direct assistance to South Korea, in pre¬ 
ference to first proclaiming non -milit ary sanctions against the North.® 

The second ftmdamental difference lies in the centralization of 
both sanctions and assistance. In the League the obligations of 
Members were so formulated that each State embarking on sanc¬ 
tions was confronted separately and individually with the aggressor; 
and similarly, the duty to render assistance was owing individually 
from each State to the victim of aggression, and not to the organi¬ 
zation as such. 

Admittedly, in the case of military sanctions, the Covenant pre¬ 
scribed that it was for the Council fro recommend to the several Gov¬ 
ernments concerned what effective military, naval or air force the 
members of the League shall severally contribute to the armed forces 
to be used to protect the Covenants of the League’;* and in 1921, 
whoi the Assembly formulated rules of guidance on the application 
of economic sanctions, it was laid down that, if and when the case 
arose, the Council would work out ‘a plan for joint action’.® From 
the Members’ point of view, however, these plans and recommen¬ 
dations were purely optional. In the Italo-Ethiopian cas^ the States 
joining in economic sanctions did in feet choose to be gmded by a 
Co-ordination Committee; whether, if it had ever come to military 
measures, they would have agreed to a unified conunand, is a moot 
point. 


^ Charter, Article 35^ and 'Uniting for Peace* resolution of 3 Kovember i9Sff- 
^ See, page 158 S. infra. 

•'Resolution of 27 June 1950; Docotnent S/r5o8- 

* CoTenant, Article 16 (2). 

* League Document A.14, 1927* v. Cparagtaph 10). 
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Under the Charter the shape of things is entirely different. Sanc¬ 
tions are taken and assistance is rendered not by Member States indivi¬ 
dually, but by the United Nations as a collective body;i and similarly 
the obligations of Members are not to each other but to the United 
Nations. In this new set-up, individual Governments have no reason 
to apprehend, as they did in the League, that they might be singled 
out for special retaliation by a powerful aggressor; the point is impor¬ 
tant because between the wars apprehensions of this kind gave a 
strong psychological impetus to the flight from sanctions.^ In the 
reverse, the would-be aggressor now knows that he will be confronted 
with a body having a collective will of its own, and that his chances 
of splitting the front by playing on the idiosyncrasies of individual 
Governments are limited. Of the League it was rightly said that 
it had no real existence or power distinct and separate from that of 
its Members; the League was ‘they and not ‘it’. Of the United 
Nations that is no longer true. Its striking power is potentially 
greater than the sum total of national resources; the waste which is 
inevitable whenever national resources are used without co-ordina¬ 
tion can be effectively prevented by central direction. 

The concentration in the hands of the Security Council of practi¬ 
cally unlimited powers to decide and to act gives the Organization a 
colossal potential energy; by the same token this concentration is 
fraught with the danger that, when proceeding to collective measures, 
of enforcement, the Org aniz ation will be held to ransom by an ob¬ 
structive permanent member of the Council.® To this challenge 
the ‘Uniting for Peace’ scheme is not a complete answer; but it 
is undoubtedly the best palliative that could be devised short of 
abolishing or restric ting the veto by amendment of the Charter. 

In principle the obligation of Members to participate in collective 
measures of every kind is unlimited; a geographical limitation of mili- 

^ In its early resolutions on Korea, the Security Council was not wholly consistent in its terminology. 
The first resolution of 25 June 1950 (Document 8/1501) called on all Members 'to render every 
assistance to the United Nations*; two days later this was followed by a recommendation (Document 
8/1508) that 'the Members of the United Nations furnish such assistance to the Republic of Korea 
as may be necessary . . ,’5 the third resolution of 7 July 1950 (Document S/1588) reverted to the 
origin^ and (it is submitted) correct formula by recommending 'that all Members providing mili¬ 
tary forces and other assistance . . . make such forces and other assistance available to a unified 
command*. 

* On 19 December 1935 Sir Samuel Hoare told the House of Commons: 'From all sides we received 
reports that no responsible Government could disregard the fact that Italy would regard the oil 
embargo as a military sanction, an act involving war against her*; Royal Institute of International 
Afiairs, Documents on International AjfairSs 1935, Vol. II, p. 386. 

• Since the resumption on i August 1950 of Soviet attendance in the Security Council, the latter 
has been unable to pass any substantive resolution on Korea. Significant of the degree in which 
the Council can be obstructed even on procedural issues is the fact that throughout August 1950, 
when the Soviet delegate presided, the representative of the South Korean Republic was, by rtd- 
ings from ^e chair, prevented from attending the Council. It will also be recalled that when 
United Nations forces first reached the 38th Parallel and required to be instructed on furtiber 
operations, the necessary instructions had to be passed by the General Assembly; see Resolution 
of 7 October 1950, Document A/1429. 
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tary contributions (as suggested in the Draft Treaty) has not been 
adopted by the Charter. As, however, it would be wasteful to super¬ 
charge the machinery by employing the full resources of the Organi¬ 
zation where the opposition likely to be encountered dees not warrant 
that course, the Charter leaves it for the Security Council to deter¬ 
mine, on the merits of each case, v/hether action should be taken by 
all Members or only by some ofthem.^ Similarly, the Council is free 
to decide in appropriate cases tiat the maintenance or restoration 
of peace in a limited geographical area does not require the inter¬ 
vention of the United Nations as such, but may be conveniently left 
to action under regional arrangements or by regional agencies." If, 
for instance, a threat to the peace were to ocoir in Central America, 
there would be iitde reason for alerting at once the European or 
Asiatic members of the United Nations. Very probably the regional 
arrangement known as the Inter-American System * would be quite 
able to cope with the situation. 

The wide discretionary powers of the Council raise the delicate 
question whether and how far the system of collective measures is 
based on the principle of equal burdens. The Great Powers claimed 
and received a privileged position in the Security Council, on the plea 
that in any major emergency they would have to carry the main 
burden. The same idea has shaped the transitional rule of the Char¬ 
ter whereby, pending the coming into force of military agreements 
between the Security Council and the Member States at large, it is 
the responsibility of the Great Powers to take such joint action ‘on 
behalf of the Organization’ as may be necessary to maintain peace.* 
These dear admissions of the prindple that Cheat Powers and s m aller 
States have different responsibilities does not dispose of the question 
how a reasonable equality of contributions could be assured within 
each group; nor indeed can the question be answered in general 
terms. In the Korean case an overwhelming share of the military 
and economic burden has been carried by the United States; but 
no compensation has either been claimed or offered, other than the 
privilege reserved for the United States Government to preside over 
the uniffed command of United Nations forces.® It would be difficult 
to contest the reasonableness of that claim in the circumstances, yet 
it is to be hoped that the precedent will not be r^dly followed. 


^ Charter, Article 48 

* Charter, Article 53 (i). 

® See Appendix IV. 

* Charter, Article 106. 

‘ Security Council, Resolution of 7 July 1950; Document S/1588. 



The placing of the unified command under the authority of a Great 
Power, which has a clearly discernible stake in the geographical area 
of the conflict, is bound to lead, as it has done in the Korean case, 
to the accusation that the United Nations is being used as an instru¬ 
ment of imperialist policies. However unfounded that complaint 
may be in any particular instance, its damaging effect on the prestige 
and iatemai cohesion of the Organization is not easily avoided. Of 
course, it is not less difficult to devise a satisfactory dtemative. As 
long as the present tension between the permanent members of the 
Council continues, there is litde hope of implementing the original 
plan of the Charter to place the international armed forces under 
the strategic direction of a Military Staff Committee representative 
of all the Great Powers.^ By the same token it is improbable that 
agreement could be secured for a procedure modelled on that which 
now governs election to the office of Secretary-General, i.e. the 
appointment of a Supreme Commander by the General Assembly 
acting upon a recommendation from the Security Council.® This 
procedure would probably lead, as it did in the case of the first 
Secretary-General, to the choice of a person who is not by his nation¬ 
ality a likely target for the charge of serving imperialist interests. At the 
same time it would have the disadvantage of tending to override, for 
political reasons, the important military consideration that the Supreme 
Commander should be an officer trained in and used to the handling 
of very large armed forces; nationals of a small country are not likely 
to possess that qualification. 

Although the Charter does not guarantee the equalization of bur¬ 
dens, it provides reasonable ffidlities for aU Members to state their 
case before the Security Council. The procedural safeguards are 
strongest in the case of military measures. Every Government 
called upon to supply armed forces is entitled to participate, with 
a vote but without a veto, in the decisions of the Cotmcdl concerning 
their employment.® If the contribution of a Member is restricted to 
providing 'facilities’ and 'assistance’ other than armed forces, and 
the case is not covered by previous undertakings, the Government 
concerned is, it appears, entitled to a hearing but not to a vote.* If 
a Member is faced with special economic problems arising fix>m his 
participation in collective measures, he has the right 'to consult. . . 


‘ See page 157 infra, 

* Charter^ Article 97. 

' Charter, Article 44. 

* Oiarter, Article 31; for a foller discussion of this point see Goodrich and Hambro, The Chartertof 
the United Notions, London, 1949, p. 288. 
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the Security Council with regard to a solution of these problems’; ^ 
this cautious phrase suggests that the Council need not invite such a 
Government to participate in its discussions, and that the State con¬ 
cerned must not hold its obligations in abej’ance pending the result 
of the consultation. There is, moreover, a general rule in the Charter 
whereby any Member may participate, without a vote, in the discus¬ 
sion of any question brought before the Council ‘whenever the latter 
considers that the interests of that Member are specially affected’.- 
Whether a resolution by the Cotmdl that the interests of a Member 
are ‘specially affected’ is subject to the veto is a controversial point; 
it has been raised but is still undecided.® Whatever may be the cor¬ 
rect answer, the main rule itself should not be so interpreted as to 
enable all Governments which have been called upon to participate 
in, for instance, diplomatic or economic sanctions to attend the 
Council; that might easily turn it into an unwdeldy body, a duplication 
of the General Assembly. The test should be whether the Council’s 
call for action has been addressed to all Members or only to some 
of them. In the latter case the interests of the selected group are 
undoubtedly specially affected, and its members should be entitled 
to a hearing. In the Korean case there has only been a general 
call; and in fact no Member State has asked for an invitation to parti¬ 
cipate in the discussions of the Council. On the other hand, the 
Republic of Korea was represented throughout the proceedings, 
except in Aigust 1950 when the diair m the Security Council was 
occupied by the Soviet delegate. As a non-member State it was not, 
by the Charter, entitled to such representation; * its delegate attended 
by invitation of the Chairman. That, under the Council’s rules of 
procedure, may be extended to any person who is able to supply 
information or to give other assistance in the examiimtion of a matter 
under consideration.® No s imilar invitation was extended to the 
North Korean Government —a regrettable discrimination which wrais 
duly exploited by Soviet propaganda as evidence of the Council’s 
partiality. 


^ Charter, Article 50. 

* Charter, Article 31. x- 1. 

® When the Securitv Council proposed to invite Canada to participate m the ^cussion 01 tne con¬ 
trol of atomic energy, the Soviet representative, although adi^tting that the invitation ^ 
a procedural znattei, maintained that no invitation could be issued before it had been decided that 
the interests of a Member were ‘^specially affected*; and that, in the Soviet view, a matter of 
substance and subject to the veto. The point was not pressed to a decision; see Goodnch and 
Hambro, op. cit., p. 233. . ^ i.- t. - 

* Under Article. 32, the representation of non-members is confined to proceedmgs which are im¬ 
mediately concerned with a dispute to which the non-member is a party. A^ dispute, as such, be¬ 
tween the two Korean Republics has never been on the agwda of the Security Council. 

* Rules of Procedure, Article 39; Security Council, Official Records (Fifth Year) No, 16. 
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INDIRECT ACTION 


The participation of Member States in collective measures need 
not always be direct. Actions of a certain kind must, in the nature 
of things, be taken individually; for instance, the United Nations 
has no direct power to recall the ambassadors of Members from a 
State a gains t which diplomatic sanctions have been ordered. The 
situation is different when it comes to economic pressure. Economic 
relationships are covered by a number of functional organizations, 
e.g. the International Monetary Fund, the International Bank for 
Reconstruction and Development, the Universal Postal Union, the 
International Civil Aviation Organization, and others. These agencies 
represent a concentration of economic and financial power to which, 
in the concrete case, the aggressor may be specially vulnerable; if so, 
the Security Council is free to decide, and the Assembly under the 
‘Uniting for Peace’ scheme has power to recommend that, 
instead of or in addition to taking direct action. Members should 
act through the appropriate functional agencies and use their votii^ 
rights; executive power and influence in the direction prescribed for 
them.i Even in cases where these agencies are not in a position 
to operate sanctions against the aggressor, they may be useful channels 
for the administration of assistance to his victims, not excluding the 
war-ravaged population of the aggressor State. The employment of 
specialized agencies for such purposes is not dependent on the use 
of the Members’ vo ting rights. The Charter provides machinery 
for direa mobilization from the centre. The relationship between 
each specialized agency and the United Nations is defined in formal 
agreements with the Economic and Social Council.® Care has been 
taken that all these agreements should contain a clause which 
requires the agency concerned to co-operate with the Economic 
and Social Cotmcil in rendering such assistance to the Security 
Council as the latter may request, ‘including assistance in carrying 
out decisions of the Security Council for the maintenance or resto¬ 
ration of international peace and security’.® Although the Security 
Cotmcil cannot issue direct instructions to the specialized agencies, 
its indirect authority is assured by the rule of the Charter which 
makes it mandatory for the Economic and Social Council to assist 
the Security Cotmcil upon its request.* Should the Security Council 


^ Charter, Article 48 (2). 

* Charter, Article 57, and Article 63. 

* See e.g. Article VIII of the Agreement between the United Nations and Unesco .Yearbook sf the 
United MationSy 1946-47, p. 718. 

* Charter, Article 65. 
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be obstructed by the veto of a pennaneQt taetaber, the accessary 
instructioas can always be issued by the General Assembly, either 
by virtue of its general supervisory authority over the ^onomic 
and Social Cotmcdl ^ or under the 'Uniting for Peace’ schemed 
For the purpose of sanctions this machMery has not yet been tried 
outj but in Korea it has been successfully operated for the adminis¬ 
tration of assistance. Within five weeks of the commencement of 
hostilities, the Security Council affirmed the responsibility of the 
unified command for the relief and support of the civilian population. 
It addressed a request to the Economic and Social Council, and also 
direct to the specialized agencies (with express reference to 'the terms 
of their respective agreements with the United Nations’), to provide 
such assistance as the unified command may require.® As no distinc¬ 
tion was drawn bervveen the populations of North and South Korea, 
a precedent has been set for the proposition that the United Nations 
accepts responsibility for the mitigation of the ravages of war, not 
only within the territory of the State which has been attacked, but 
also vdthin the territory of the aggressor. By the middle of Septem¬ 
ber 195O3 the International Refugee Organization had responded 
with supplies of clothes, blankets, tools, cooking utensils, and other 
necessaries of life; the World Health Organization with the dispatch 
of a number of medical teams and substantial quantities of medical 
supplies; Unesco by sending a mission to determine the nature and 
extent of Korea’s educational needs, particularly as regards the resto¬ 
ration of her teaching system after the termination of hostilities.^ 
In its turn, the Economic and Social Coimcil reduced the dan¬ 
ger of delays by authorizing all specialized agencies, and also 
the non-govemmental organizations closely co-operating with the 
United Nations, to accept, without waiting for the Council’s inter¬ 
vention, any requests for assistance that they may receive from the 
unified co mman d through the United Nations Secretariat.® Early in 
December 1950, the General Assembly went a long step further and 
set up a special authority for the planning and supervision of reha¬ 
bilitation and relief in Korea. This is the United Nations Korean 
Reconstruction Agency (UNKRA). Administratively, it is a subsi¬ 
diary organ of the General Assembly, placed under the executive 


* Charter, Article 60. 

* The Uniting for Peace* resolution contains no express reference to the right of the Assembly to 
issue directives to the Economic and Social Coun^; but by necessary inference from the purpose 
of the resolution and from Article 60 of the Charter, such a right should be implied. 

* Resolution of 31 July 1950; Document 8/1657. 

* Offers of Aid for Korea, UN Department of Public Information, October 1950, pp. 7-8. 

. ^ Resolution of the Economic and Social CouncD, 14 August 1950; Document E/1&36. 



authority of an Agent-General, who is assisted by an advisory com¬ 
mittee of five Member States. The Agent-General has immediate 
access to specialized agencies, non-governmental organizations, and 
the United Nations Secretariat for facilities, advice and services; and 
he is authorized to enter into direct agreements with Korean autho¬ 
rities for the distribution and utilization of the supplies and services 
furnished by the Agency. Operations are financed partly from the 
budget of the United Nations, partly from special contributions 
offered by Member and non-member States.^ Simultaneously with 
setting up UNKRA, the General Assembly approved a statement 
of general policy ® which bears a close resemblance to the policy of 
UNRRA at the end of the last war. First priority is given to the 
provision of food, clothing and shelter, and to the prevention of epi¬ 
demics. Next follow projects which can yield early results in the pro¬ 
vision of basic necessities, e.g. the reconstruction of transport and power. 
Thereafter the emphasis can be shifted to the provision of 'other 
materials, supplies and equipment for the reconstruction or replace¬ 
ment of war-damaged facilities necessarj' to the economic life of 
the country’. In the distribution of relief, there must be no discri¬ 
mination as to race, creed or political belief; refugees and other 
distressed groups have a first c^l. The sale of relief supplies is 
restricted to 'justifiable cases’ and, in principle, the proceeds must 
be used for finniier relief and rehabilitation, and for measures against 
inflation. In implementing this programme full use is to be made 
of the services of Korean authorities; but their activities will be 
supervised, and their records examined, by United Nations personnel. 

How soon this humane and imaginative programme can be brought 
into operation on a full scale, depends on the course of military opera¬ 
tions. It would be rash to deduce, firom one precedent, a general 
principle requiring the United Nations to accept responsibility for 
relief and rehabilitation in all future cases of collective military 
action. No such general principle has yet been adopted, but the 
action of the Fifth Assembly has disclosed a strong tendency in that 
direction. 


DiREcr AcnoK: the pattern 

The kind of indirect action described in the preceding paragraph is 
limited in its scope by the number and resources of the funcdonal 

^ Records of the Fifth Assemhly. Resolution of i December 1950 (Part A), document A/I 59 S 
* (Part B). 
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organizations already in existence or yet to be created. Its nsefulness 
in enforcing economic sanctions is still waiting for a first trial; for 
diplomatic and military sanctions it is not available at all. Cbilective 
measures in restraint of a^ession must therefore rely primarily 
on the direct action of Member States. 

The riming , nature and scale of their action will be determined 
at the centre. This is a fundamental difference firom the League. 
Under the Covenant, the obligations of Members were, in principle, 
automatic; if aggression occurred, they were required to take non- 
military sanctions without waiting for central directives, and mutually 
to support each other in taking them. Unfortunately, the theoretical 
automatism, immediacy, and directness of the Members’ obligations 
was more than cancelled out by the discretion granted to them on 
a number of vital points. Firstly, the duty to apply sanctions and 
render assistance did not arise until and unless the Member con¬ 
cerned was satisfied, accor ding to his own lights and conscience, 
that aggression had in fact been committed; he was not botmd by the 
recommendations or findings of any organ.^ Secondly, the League 
Assembly declared in 1921 that the quantity and quality of the eco¬ 
nomic pressure required in concrete cases could not be decided in 
advance.® This left each Member Government to work out its own 
scheme of economic sanctions; although the Cotmcil was expected to 
submit a plan for joint action, no Member was under any legal obli¬ 
gation to accept it. Thirdly, the Assembly of 1921 also authorized 
the postponement of action, wholly or in part, if that was desirable 
in order to minimize ‘the losses and embarrassments which may be 
entailed in the case of certain Members of the League by the appli¬ 
cation of the sanctions’. In this way the ‘sledgehammer method’ 
of pressure contemplated in the Covenant was reduced to a dead letter 
and the discretion of Members became virtually complete; each of 
them could decide individually not only the ‘whether’ and the ‘how* 
but also the ‘when’ of sanctions. The breadth of this individual 
discretion was mainly responsible for the breakdown of sanctions 
in the Italo-Ethiopian war of 1935-36, the only instance in which 
the League sought to enforce them.® 

The Charter has abolished the discretionary powers of Members 
and tranferred them to the Security CounciL It is for the Cotmcil to 
decide when and how collective action shall be taken.* Its discretion 


^ Covenant, Article 16- 

* Resolutions on the Economic Weapon, League Document A.14, I 927 > v. 

■ F<» a fiiil discussion of this subject see International Sanctions^ A rqpoit by a group of memDecs 
of the Royal Institute of International AfEairs, Oxford, 193S. 

* Charter, Article 39. 
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is imliinited, save for (a) the general rule that the Council must 
act in accordance with the Purposes and Principles of the United 
Nations as defined in the first two Articles of the Charter ^ and (b) 
the specifi.c arrangements limiting the scale of the Members’ military 
contributions.^ There is, however, a crucial point on which the 
Council has no discretion at all. Once the existence of an actual 
or threatened breach of the peace is determined, the question whether 
collective measures shall be taken to maintain or restore peace is 
automatically decided; moreover, it is decided positively. The Coun¬ 
cil has much elbow room in deferring action, in choosing the specific 
measures to be taken, and in deciding on their priority or combi¬ 
nation;® but it cannot say that, although the peace is broken or in im¬ 
mediate danger, no collective action of any kind is necessary. The 
Council is master of the ‘when’ and ‘how’s but not of the ‘whether’. 

By making collective measures an automatic consequence of a 
breach of, or threat to, the peace, the Charter has adopted a principle 
which is morally and psychologically unassailable. It is morally 
wrong to allow a nearly-universal organization for peace to re main 
inactive in the face of aggression; it is psychologically right not to 
leave the would-be aggressor in doubt t^t his attack wiU entail 
reprisals. The philosophy of the Covenant was essentially the same 
until it was watered down by the 1921 resolutions on the economic 
weapon; but owing to the decentralization of the vital decision whether 
aggression had or had not been committed, it never had a serious 
chance of being implemented. These mistakes have not been repeated; 
yet the unequivocal attitude of the Charter is not without certain 
moral and psychological dangers of its own, as long as the Organi¬ 
zation’s economic and military resources are not, in effect, over- 
whehning. Once the Security Ojtmcil has determined the existence of 
an actual or inuninent breach of the peace, the authority of the United 
Nations is staked on its ability to take, without undue delay, all those 
coercive measures which are necessary for the preservation or resto¬ 
ration of peace. Until the Organization is equipped with the requisite 
military and economic force, there will always be a temptation to 
seek an easy way out and avoid or defer the clear-cut declaration of 
att international emergency. The temptation is smaller if the finding 
of a threat to, or breach of, the peace falls to be made by the General 
Assembly. As we have seen in the context of the ‘Uniting fior 
Peace’ scheme, such a finding by the Assembly does not legally bind 


' Ghaiteij Article 24 (2). 

• See page 158 ff., i^fra. 

* JBentwich-Martin, op. cit., p, 94. 
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the Member States,^ and consequently does not bring into automatic 
operation the rule which, in the case of the Security Council, inevitably 
launches the Organization on the road to sanctions. It foIio%\3 that 
during the present formative period of the United Nations, which 
is marked by the improvized rather rhp-n organized condition of its 
military power, the Assembly is better placed than the Council to 
exercise that supreme moral obligation of the Organization, the con¬ 
demnation of aggression. To put it quite bluntij', the Assembly 
can afford to say: ‘We are in the presence of a strong and determined 
aggressor. We condemn his aggression, but we are not yet powerful 
enough to force him into submission.’ The Security Council could 
not say that without going back on a positive duty prescribed by the 
Charter. It is not suggested that the formula available to the Assem¬ 
bly is satisfactoryj but, as a temporary espedient, pending the imple¬ 
mentation of the military clauses of the Charter and of the ‘Uniting 
for Peace’ resolution,’ it is infinitely better than the alternative 
of saying: ‘We are in the presence of a strong and determined a^es- 
sor. We are not yet powerful enough to force him into submission. 
Consequently we will refrain from condemning his aggression.’ 

The Assembly’s own preference for the first formula is now en¬ 
shrined in its resolution of i February 1951® which (a) found that the 
People’s Republic of China was engaged in aggression in Korea; 
(b) affirmed the determination of the United Nations to meet the 
aggression; (c) set up special machinery (in the shape of an ad hoc 
Committee composed of the members of the Collective Measures 
Committee) for considering the measures necessary to meet this 
particular aggression; (d) authorized this ad hoc body to defer its 
report as long as satisfactory progress was being made, through a 
separate Good Offices Committee, with negotiations for a cease-fire; 
(e) called upon the Chinese Central Government to cause its forces 
and nationals to cease hostilities against the United Nations and to 
withdraw from Korea; and (f) called upon all States and authorities 
to continue to lend every assistance to the Organization and refrain 
from giving assistance to the a^essors. 

The language of this resolution (the first precedent under the 
‘Uniting for Peace’ scheme) requires a word of comment. 
Strictly speaking, the General Assembly is not entitled to ‘find’ that 
a State is engaged in aggression, nor to ‘call upon’ Governments to 
act, or refiain from acting in a certain way. Under the Charter, 


* See pages 128-29 supra. 

* See pages 165-67 infra. 

* See note 3 on page 119 supra. 
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its powers are confined to discussion and recommendations;’^ ‘action’ 
is reserved for the Security Council.^ To ‘find’ and to ‘call upon’ 
are words more appropriate to ‘action’ than to a mere recommen¬ 
dation; in fact, they are the typical language of the Security Council. 
When used by the General Assembly, these phrases are only short¬ 
hand, as it were, for a recommendation addressed to all States (Mem¬ 
bers and non-members alike) that they should fiend that aggression 
had been committed and, as a result of their finding, act in the man¬ 
ner suggested by the Assembly. 

These considerations raise a further issue of even greater diflSculty. 
Before the ‘Uniting for Peace’ resolution it could be fairly 
contended that, unless and until called upon by the Security Council, 
not only were Member States under no obligation to take sanctions, 
but indeed had no right to take them, save in the exceptional case 
of self-defence.® .This view was supported by the language of those 
rules of the Charter which left it solely for the Security Council to 
decide what coercive measures of a military and non-military cha- 
rarter were to be employed, and when;^ and even more cogently, 
by that fundamental provision of the Charter, the appointment of 
tie Security Council as agent of all Member States in all matters of 
security requiring prompt and effective action.® The ‘Uniting 
for Peace’ resolution did not amend these provisions, but it has 
re-interpreted them; and the result seems to be that, although no 
Member is legally botmd to take sanctions unless so directed by the 
Security Council, each Member is free to do so upon a recommen¬ 
dation of the Assembly.® But Members are still precluded &om taking 
sanctions of their own motion (i.e without at least a recommendation, 
fix>m the Assembly), or otherwise than by way of participation in a 
collective action; and this second limitation is subject to the right 
of the Coundl and the Assanbly to designate one or several Members 
to take sanctions on behalf of the whole Organization, or in advance 
of action by more or all Members at a later stage. 

The need for this re-interpretation was imperative; without it, 
Chinese intervention in Korea would have found the United Nations 
reduced to impotence. Yet, with all its merits, the ‘Uniting 


^ Charter, Articles 10-12. 

* Under Article 11(3) of Charter ^any such question on which action is necessary shall be referred 
to the Security Council by the General Assembly either before or after discussion^. In that con¬ 
text, ‘action* means action under Chapter VII of the Charter. 

* Bentwich-Maitin, op. cit., p. 93. 

* Charter, Articles 41-43. 

* Charter, A:^cle 24 (1) and Article 25. 

* To have this effect, the recommendation of the Assembly must have been passed in the conditions 
laid down by the ‘Uniting for Peace* resolution, i.e. following, and as a result of, the use oi 
the veto in the Security Council. 



for Peace’ resolution is not immune &om the disadvantage of having 
reintroduced a principle which makes for weakness in any organi¬ 
zation for peace and for that reason was, in the Charter, banished 
from the system of sanctions—^the right of Members to ignore direc¬ 
tives from the centre. Theoretically, there is a risk that the Assem- 
bl3^s recommendations may be d^obeyed even by some of those 
who had not cast opposing votes. But this risk need not be more 
than formal and negligible, provided that public opinion shows an 
intelligent appreciation of what is at stake and exerts pressure on 
Governments so to act upon recommendations from the Assembly 
as though these were not only morally but also legally binding. 


DIRECT action: NON-MILITARY MEASURES 

The Charter draws a broad distinction between ‘measures not invol¬ 
ving the use of armed force’ and ‘action by air, sea or land forces’.^ 
From a similar distinction in the Covenant the Assembly of the 
League had drawn the conclusion that it was ‘in accordance with 
the spirit of the Covenant that the League of Nations should attempt 
at least at the outset to avoid war and to restore peace by economic 
pressure.’^ That priorities of this kind are not altogether obsolete 
is shown by Article 8 of the Inter-American Treaty of Reciprocal 
Assistance (1947) which sanctions are listed in the following order: 
(a) recall of chiefs of diplomatic missions; (b) breaking of diplomatic 
relations; (c) breaking of consular relations; (d) partial or complete 
interruption of economic relations, or of rail, sea, air, postal, tele¬ 
graphic, telephonic and radio telegraphic communications; and (e) 
use of armed force.® 

The authors of the Char ter have refrained from curtailing in any 
way the Organization’s freedom of action. There is nothing in the 
document to require experiments with non-military sanctions; the text 
mak^ it clear that militar y action may be properly taken, not only 
if other measures have actually proved to be inadequate, but also if 
their inadequacy is probable.^ The Korean case has amply demons¬ 
trated how important it is that the Organization should not be fettered 
by any order of priorities; the initial impetus of the invaders was so 
strong that they would have had little difficulty in overru nni n g the 


^ Charter, Articles 41-42. 

* Resolution No. 3. on the Economic Weapon; League Document A. 14, 19^7 v. 

* For the text of tiic treaty sec Royal Institute of International Affa i r s, Documents on Regional Organs 
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v/hole territory of th-; Republic of Korea if tbe Security Coimcil had 
'R'Ested precious tine on diplomatic and economic measures, mstead 
of concentrating on effective military opposition. But there is no 
reason ;o assume that all faruxe cases vdll follow the same pattern, 
and, paiticularl}’ in cases cf a mere threat to the peace, non-military 
measures may well be effecdve. 

These m^sures are not listed in the Charter, but Articie 41 gives 
a few examples: the complete or partial suspension of ecoriomic 
reladcns; the interruption of communicadons by rail, sea, air, post, 
telegraph, radio and other means; and the severance of diplomatic 
reladcns. The effecdveness of these and similar measures depends 
on the speed and stringency of their organiastion. The Charter 
gives no guidance cn this point, but the gap is now in process of being 
filled. In November 1950 rhc Fifth Assembr-' established a Ccfiec- 
tive -Measures Committee of 14 Alember States to report by i Septem¬ 
ber 1951 on the organizational problems left open in the Charter.^ 
Although this Ccmmittee is expected to prepare a detailed blueprint 
for the machinery cf sanctions and assistance, it is difilcult to conceive 
of any machinery that vrculd net require adaptation to the require¬ 
ments of indi'idual cases. This could always be done by ad hoc 
committees, on the pattern cf the one which is now responsible for 
the study of 'additional measures’ called for by Chinese intervention 
in Korea.- 

It is beyond the scope of this volume to describe in detail the 
technique of economic and diplomatic sanctions, but a few general 
observations may be useful. A typical method of what the Charter 
ca!k 'partial interruption of economic relations’ is the embargo on 
the supply of weapons and war material. If all belligerents appear 
to be guilty of aggression, the prohibition of e^rts will be directed 
against aii of them; a weil-hnown example from the League period 
is the Chaco war, in the course of which, between February 1933 and 
September 1934, 28 countries had annoxmeed steps to prevent the 
shipment of arms to Bolivia and Paraguay.® Where only one belli¬ 
gerent is found guilty, there will be an embargo against him, but not 
against his opponent, and any previous embargo in force against 
the latter will have to be lifted; a double blow of this kind was the 


' Part D 01 the ‘Uniting f»>r Peace* resolution. The original members of the Cojmnictee were 
Australia, Belgium, Brazil, Burma, Canada, Egypt, France, Alexico, the Philippines, Turkey, the 
United. Kingdom, the Unitea States, Venezuela, and Yugoslavia. The Soviet bloc declined to 
participate; see also Postscript. 

- Fifth Assembly, Resolution of i Febniary 1951. The membership of the Committee is identical 
with that of the Collective Measures Committee; see previous note. 

* Royal Institute of International Afiairs, International Sanctions^ op. cit. pp. 28-30. 
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&st sanction of the League against Italy.^ The effectiveness of such 
measures depends on tvro factors. Clearly, an arms embargo 'mil 
be ineffective against an industrial State whichj by stockpiling stra¬ 
tegic raw materials and increasing its war-industrial potential, has 
attained a measure of self-sufficiency; this was demonstrated by the 
failure of the embargo against Italy. The second factor is the strin¬ 
gency of safeguards against evasion. An embargo is likely to fail 
if it is not backed by all States having an espormble surplus, and if 
leakages, through the supply of arms to non-beliigerents and sub¬ 
sequent re-exports, are not stopped.- The textbook example is the 
‘China embargo’ of hiay 1919 when Great Britain, the United States, 
France, Japan, Spain, Portugal and Brazil, in an attempt to put an 
end to the interminable civil strife in China, agreed to prevent the 
supply of arms, muniticns of war, and material destined exclusively 
for their manufacture; as Germany, Czechoslovakia, and the Soviet 
Union did not join in the action, and leakages firom other sources 
were not effectively prevented, the embargo petered out.® The 
League had much the same difficulties in the Italo-Ethiopian case 
when, throughout the period of sanctions, the United States, Ger¬ 
many and Austria continued to supply Italy with large quantities 
of iron and steel.'* 

The experience of the United Nations has run true to type. In 
the case of Palestine, the supply of weapons and war material was 
prohibited by the Security Council in April 194S;® when the results 
were reviewed 18 months later, the debate was replete ■with reciprocal 
accusations of evasion.® In the Korean case, at first no specific 
embargo was imposed, but it was implicit in the general prohibitions 
which had been repeatedly issued against any form of assistance to 
the aggressors.' Evasions by the Soviet Union have been frequently 
allied or implied since an early stage of the hostilities.® 


^ Resolution of the Committee of Seventeen, ii October I 935 j Royai Institute of International 
Affairs, Intsrnauonal Sanczicm, op. cit. pp- 3 i- 33 - 

* Part IV of Hearings of the Special Committee on the Munitions Industry, Washington, i 93 -i“ 37 S 
Minutes of tke Royal Commission on the Manufacture of and Trade in Arms, London, I 935 - 3 S* 

® International Sanatons-op. cit. pp. 27-28. 

* Ibid., p. 55 * . . , , 

* Records of tke 2S3Td meeting, 16-17 April 194S; Documents'-23. The formulation of tne emoargo 
was somewhat unusual. Instead of calling upon all noa-belligerents to stop the export of ar^ 
to Palestine, the Council called upon the beUigerents themselves to ‘refrain from importing or acquir- 
ing, or assisting or encouraging the importation or acquisition of, weapons and war material*^ and 
at the same time called on non-belligerents ‘to assist in the implementation* of inter alia this pro- 
hibidom 

* Security Council, Records of the 434^h meeting, 4 August 1949 - 

^ llie prohibition issued by the Security Council on 35 June 1950 was addressed to Members of the 
United Nations only; the resolution of the Assembly passed on i February 1951 called upon ‘all 
States and authorities’ regardless of membership^ see also Postscript. ^ 

* First Report to the Security Council by the United States Government, UN Document S. ioao; 
sec also Records of the Security Council, meeting of 22 August 1950. 
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An 'arms embargo’ must be distinguished from an embargo on the 
supply of raw materials and semi-manufactured metals. No country 
is entirely self-sufiBcient in all those raw materials on which the 
prosecution of large-scale war depends. Neither in the first nor in 
the Second World War did previous stockpiling prove to be more 
tban a tempcrar}- answer. Careful estimates compiled before the 
last war—^and proved right by subsequent experience—show^ed that 
all Great Powers, and all possible combinations of them, were, in 
varjing degrees, vulnerable to the interruption of supplies of iron, 
copper, lead, zinc, tin, bauxite, nickel, tungsten, chromium, anti¬ 
mony, sulphur, mercurj*, rubber, petroleum, cotton and timber.^ 
Since then, the resources of the Great Powers have changed both 
absolutely and relatively. This change has not affected the assump¬ 
tion of tie Covenant that no single Power can sustain a prolonged 
and large-scale war if its supplies of strategic raw materials are blocked; 
but it has affected the original assumption of the Charter that the 
United Nations sj'stem must collapse as soon as aggression is com¬ 
mitted by one of Ae Great Powers. Accor ding to the now prevailing 
theory, a centrally planned and directed embargo can probably 
frustrate (though not prevent) the aggression of a Great Power acting 
alone; and it may even fimstrate an attack by two Great Powers 
acting in concert. This theory is well reflected in the composition 
of the Collective Measures Committee, on which neither China 
nor the Soviet Union is represented. 

As far as legal obligations can guarantee the requisite universality 
of economic sanctions, the guarantees of the Charter are perfect. 
Not only are the duties of Members inescapable, but the co-oper¬ 
ation of non-members can also be exacted; the Organization has 
authority to take reprisals against any outsider who refuses to respond 
to a simple call from the Security Coundl. But these guarantees 
of universality do not operate if, owing to the use of the veto, res¬ 
ponsibility devolves to the General Assembly whose recommend¬ 
ations do not bind either Member or non-member States. Under 
the ‘Uniting for Peace’ scheme the situation may easily arise that 
no embargo can be universally enforced and that the co-operating 
countries (the ‘sanctionists’) must resort to additional economic and 
financial sanctions. These will be aimed at destroying, or at least 
reducing to rock-bottom level, the aggressor’s financial capadty to 
import arms and strategic materials from sudi markets as may still 
be open. Imports for which the a^ressor is able to pay from accumu- 
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lated reserves of gold and foreign exchange are difficult to prevent, 
^cept by blockading his seaboard; and land -home supplies from 
neighbouring countries cannot be prevented at ail. With the sole 
exception of the United States, no countrj' has sufficient reserves 
of gold and foreign exchange to sustain, large-scale imports for a 
long period; consequently, no potential aggressor should be able to 
pay for his essential imports, save by his own tdsible and invisible 
exports, or by capital transactions, mainly in the form of loans and 
credits. It is difficult to im^ine any such constellation emerging in 
the predictable future in which an aggressor could finance his im¬ 
port trade with non-sanctionist countries exclusively from his exports 
to, and credits obtained from, such a strictly circumscribed group. 
Theoretically, if all sanctionist countries (and in the case of sanctions 
operated by the Security Council, these would include the whole 
membership of the United Nations and, probably, most of the non¬ 
members) were to refuse the acceptance of exports from the aggres¬ 
sor, and also refuse to lend him, either directly or indirectly, the 
foreign exchange needed for his purchases from non-sanctionists, 
these measures should soon paralyse the aggressor’s imports of arms 
and strategic materials. The technique of financial sanctions of this 
kind was thoroughly explored, and in part tried out, during the 
Italo-Etfaiopian war; fresh experiments were made on a far bigger 
scale in the Second World War, when most belligerents operated 
highly ingenious sciiemes of economic warfare. The new Collective 
Meastues Committee has a wealth of experience to draw uporu*^ 
The sum total of the sanctions so fer indicated still falls short 
of that kind of international boycott which the architects of the 
League had contemplated. Article i6 of the Covenant prescribed 
the severance of all trade and financial relations, and indeed the 
prohibition of all financial, commercial and personal intercourse 
between nationals of the covenant-breaking State and the nationals 
of every other State, Members and non-members alike.® What was 
intended, subject to variations in individual cases, was the dosing 
of the land frontiers, and the blockade of the seaboard of the 
aggressor; the exdusion of his shipping and aircraft from the 
harbours and airports of all other States; the severance of postal 
and telecommunications; the internment or repatriation of all na¬ 
tionals of the boycotted State resident in other coimtries; and the 
withdrawal of all diplomatic and consular officers on both 
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sides,^ At first sight these measures may not seem to dififetj except 
in d^ee of comprehensiveness, S:om embargoes and financial 
sanctions. In reality, there is a difference in kind. A boycott ai m s 
than the mere interruption of the supply of arms and strategic 
rav materials. Its object is to dislocate the whole economic mecha¬ 
nism by which the population of the a^ressor State earns its sub¬ 
sistence, to imdermine not only the opponent’s physical capacity to 
wage war. but also the morale of his citizens, their will to win and 
readiness to obey. In theory, a complete boycott, not tinlike the 
hydrogen bomb, is ‘the absolute weapon’; no country in the world 
is invulnerable to its ravages. Rural economies may be impervious 
to the stoppage of food supplies, but not to the complete denial of 
war materials; highly industrialized States may supply themselves 
for a long time wdth armaments, but none of them is entirely self- 
supporting in both food and raw materials. 

Yet, the theoretical perfection of this supreme economic weapon 
should not blind us to its serious limitations in practice. Its effects 
take a relatively long time to mature; a longer time than a powerful 
aggressor will need to overrun a number of adjacent countries (as 
Germany did in two world wars) and thus multiply the size of the 
area which must be boycotted, and the time in which the boycott 
can assert itself. Moreover, in no predictable political constellation 
is aggression likely to be committed by either a small or a great 
Power fighting in isolation; the aggressor will always have the sup¬ 
port of a number of other States, comprising an economic area which 
is not in the short run vulnerable. Since 25 June 1950, North Korea 
has been the target of a complete (although, save for a general prohi¬ 
bition of assistance to the aggressor, undeclared) boycott; yet the 
economic backing of the Soviet bloc and China has been sufficient 
to enable the aggressor to fight on indefinitely. The assumption 
of the League Covenant that the economic weapon can stop any 
aggression, and the more cautious assumption of the Charter that 
it can stop at least the aggression of a smaller Power, have been 
disproved by the raperience of both the inter-war and the post¬ 
war period. They both rested on the hypothesis that the enforce¬ 
ment of economic sanctions would be to all intents and purposes 
universal; the reasoning was faultless, but the star ting point seems to 
be unattainable in practical politics. 

Of all coercive measures falling short of military action, the value 
of diplomatic sanctions is the most controversial. The cWter does 


Imemational SanctUm^ p. Z09. 


152 



not mention more than one variety, the severance of diplomatic rela¬ 
tions,^ but there can be little doubt that the Security Council may call 
for, and the General Assembly recommend, less radical measures. In 
the case of Spain, the only instance where the Organizatioa has 
decided on collective diplomatic action, the recommendation of the 
Assembly was only for tie recall of ambassadors and plenipotentiary 
ministers, and not for the interrupticn of either diplomatic or consular 
relations. How far this step, taken in 1946 and countermanded in 
1950 ® was a ‘sanction’ in the technical sense of the v.wd is doubtful; 
for sanctions can only be taken ‘to maintain or restore international 
peace and security’, ® and it was not alleged that the Franco Govern¬ 
ment was in 1946 guilty of threatening, let alone breaking the peace. 
Morally, the recommendation of the General Assembly was justified 
by the unanimous finding of a sub-committee of the Security Council 
that, during the war, the Franco Government had given ‘very sub¬ 
stantial aid’ to the enemies of the Allies, and that it was, with Hitler 
and Mussolini, ‘a guilty party ... in the conspiracy to wage war 
against those countries that eventually, in the course of the world 
war, became banded together as the United Nations’. As a matter of 
law, the applicability of sanctions in retaliation for a past conspi¬ 
racy is doubtful. 

However that may be, the recall of the heads of diplomatic mis¬ 
sions from Madrid, and the simultaneous exclusion of Spain from all 
international agencies established by, or brought into relationship 
with, the United Nations, has failed in its purpose; the intended effect, 
a change of regime or, at least, a change of domestic policies has 
not been achieved. There is litde reason to believe that the 
complete severance of diplomatic relations would have been more 
effective, or that it w'ould be so in any future case. As an expression 
of moral censure this sanction is, of course, second to none; as a 
weapon in a cold war, it is double-edged and likely to do more harm 
than good. The inconvenience is equal on both sides, and if it be 
true ^at the severance of diplomatic relations, more than any thin g 
else, will convey to the public opinion of a country the world’s con¬ 
tempt for its r^frne, it is equally true that the closing down of embas¬ 
sies, legations, consulates, and the official and semi-official cultural 
and information agencies connected wnth them, will exting uish valuable 
opportunities to influence public opinion by direct personal contact 
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and tie regular dissemination of information. Moreover, since the 
ultimate aim of sanctions is a negotiated settlement, the complete 
severance of diplomatic relations is a self-contradictory measure; it 
throws out of gear the machinery of negotiation when it is most 
needed. It has been argued that, in the Italo-Ethiopian war, the 
League was ill-served by the continuation of diplomatic relations 
with Italj', for this enabled her to delay the intensification of sanctions 
by shiiTn offers of ‘conciliation’;^ but it is arguable with equal force 
that the fault lay not so much with the maintenance of normal contacts 
as with the marked willingness of certain Powers to be misled 
by wholly transparent diplomatic manoeuvres. Our most recent 
experience tends to show that in its attempts to avoid an extension 
of the Korean war, the United Nations has been greatly helped by 
the existence of diplomatic relations between the Peking Govern¬ 
ment and some Members of the Organization, particularly India and 
Sweden; but for these fiiendly contacts, the only channel of negotia¬ 
tion w’ould have been through the Soviet bloc, i.e. a group identified 
with the Qbinese point of view. The lesson for the future is abtm- 
dantly clear. 

The severance of diplomatic relations is not synonymous with the 
withdrawal of diplomatic recognition. Unless recognition is expressly 
withdrawn, a State subjected to the severance of diplomatic rela¬ 
tions will continue to be bound by the customary law of nations, and 
even by its treaty obligations in so far as they can be discharged with¬ 
out normal diplomatic intercourse. But a State losing ils recognized 
status is no longer so botmd, and we only have to think of the 
conventions on civilized methods of warfare and the hmnane treat¬ 
ment of war prisoners to appreciate the boomerang effects. It is 
unlikely that the United Nations will ever expect its Members to 
embark upon the wholesale withdrawal of recognition from any 
State. The controversial question whether any Member of the Organ¬ 
ization can be required, and not merely invited, to join in a measure 
of this kind is largely academic. On the other hand, the Organi¬ 
zation can not only recommend, but also, through the Security 
Council, compel its Members to withhold recognition from territorial 
chang es brot^ht about by aggression. The Charter implies a compul¬ 
sory power of this nature by its Fourth Principle, which prohibits 
the threat or use of force against the territorial integrity or political 
independence of any State.* Non-recognition of such changes has 
been part of inter-American public law since the first conference of 
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American States in 1890; it was re-aflBrmed in extra-American rela¬ 
tions by Secretary of State Stimson during the Japanese invasion of 
Manchuriaj now it may be properly regarded as an operative doctrine 
of the United Nations. 

Closely .akin to, though not technically a diplomatic sanction, 
would be the expulsion of the aggressor from the United Nations, 
or his suspension from the rights and privileges of membership.^ As 
gestures of condemnation designed to impress public opinion in the 
aggressor State, disciplinary measures of this nature should have 
much the same affect as the severance of diplomatic relations; indeed, 
the net effect should be more favourable because the aggressor cannot 
retaliate in kind. Unlike expulsion, which terminates both the pri¬ 
vileges and the obligations of membership, suspension has the advan¬ 
tage that it maintains in full force the offender’s obligations to the 
Organization; in more than one way it is therefore an ideal diplomatic 
sanction. Unfortunately, it cannot be inflicted unless the Security 
Cotmcil has already decided on preventive or enforcement action. 
It follows that no aggressor can be suspended unless his behaviour 
has been unanimously condemned by the permanent members of 
the Security Council. Worse still, no Great Power can ever be sus¬ 
pended, except on the absurd hypothesis that it will vote for its own 
punishment. The ill-effects of this iniquitous position go far beyond 
the immediate issue of discip linar y action; they go to the root of the 
system of secmity. As long as a Great Power accused of a^ession 
is not suspended from the rights and privileges of membership, it 
can always use its veto to block the condenumtion of its own guilt 
and the application of sanctions. Although the cutting edge of the 
veto is now blunted by the ‘Uniting for Peace’ scheme, for the 
reasons already explained it should not be taken for granted that 
sanctions recommended by the Assembly will ever be universal.- 
Short of amending the Charter, the defect cannot be cured, but the 
nature of a reasonable amendment is obvious. If the Security Coim- 
cil were given power to recommend, by a majority decision unfettered 
by the veto, the suspension of any Member State accused of a threat 
to the peace, a breach of the peace, or an aa of aggression, one of 
the major anomalies of the Charter—^the potential frustration by the 
veto of the whole procedure of enforcement—^would disappear at 
one stroke. 
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DIS2CT ACTION: MILITARY AiRASL’SES 


\Te have seen that in the application of collective measures, the 
United Nations is not tied to anj* order of priorities. The Security 
Council is free to decide, and the General Assembly to recommend, 
that miutaiy action should be taken simultaneously with, or even 
before diplomatic or economic measures.^ The rule of the Charter 
which implies that, before taking militar}’^ action, the organs of the 
United Nations should consider whether less drastic measures have 
already proved, or are likely to prove, inadequate, is a purely academic 
limitation of their discretion.'^ On the other hand, the Organiza¬ 
tion’s militarj" action need not always be 'shooting war’; there is 
express reference in the Charter to blockade, and demonstrations by 
air, sea or land forces, as milder manifestations of military strength. 
Apan from the undeclared blockade of North Korea, the Organi¬ 
zation has had no occasion to try out measures of this kind. Yet 
the view that mere demonstrations are at least 50 years out of date is 
not borne out by facts; the troop movements which the Cominform 
countries have repeatedly carried out on the northern borders of 
Yugoslavia since 1948, and the appearance in April 1951 of British 
warships in the Persian Gulf in pointed response to the outbreak of 
disturbances near tie establishments of the Anglo-Iranian Oil Com¬ 
pany, are telling cases in point. 

^^ether the armed forces which, in the words of the Charter, are 
to be 'placed at the disposal’ of the Security Council can be properly 
described as an 'international police force’ dqpends on the meaning 
we attribute to this somewhat ambiguous term. In the parlance of 
politics, it means 'a permanent army of an international nature over 
and above national armies or even replacing them’.® In that sense, 
the Charter has not created an international police force; to do so 
would have involved the surrender of national sovereignties to an 
extent for whidi 'public opinion was not ripe’ in 1945, no more 
than in 1919. The answer is different if we take the term not poli¬ 
tically but literally, as meaning 'armed forces which have an inter¬ 
national character and are not the instrument of a superstate’.* In 
this specific sense, the Charter has created an international police 
force; the armed forces placed imder die command of the Security 
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Gjimdl Mve a distinctly international character. Bn: here again, 
we must be on our guard against the ambiguity of the word 'inter¬ 
national’. In a literal sense it may be properly applied to any mixed 
army comprising diSerent national contingents. The armed forces 
of the United Nations are 'international’ not only in this sense, but 
also in another, which is more important: they are to be employee 
by the decision cf international poiiticai bodies, and to operate under 
the strategic direction of international military organs. The first 
point requires no nirsier comment; the second, which is a no*-el 
feature of the United Nations system, must be dismissed in some 
detail. 

For Members of the League of Nations participation in military 
sanctions was purely optional. Had that option ever been exercised, 
the resulting armed forces would not have been in any sense the 
armed forces of the League as such. The Covenant carefully avoided 
any w-ords that might have been so ccnstnied; it deliberately employed 
the cautious phrase ‘the armed forces to be used to protect the co¬ 
venants cf the League’.- In the United Nations the armed forces 
v/hich jMember States are expected to contribute are described as 
forces ‘availabie co the Securitj’ Council’ and, in a different context, 
as forces ‘placed at its disposal’.- These phrases must be taken 
literally, and not as mere allusions to the obligation of Members to 
use their national armed forces for certain purposes prescribed by 
the Organiraticn. In relation to all armed forces earmarked for em¬ 
ployment by the United Nations, the Securit}" Council occupies 
the position of a Cominander-m-Chief.“ It is the Security Council’s 
responsibility to make plans for their employment* and the ultimate 
responsibility for their strategic direction is likewise borne by the 
Council.® Just as in a national State the Commander-in-Chief is 
assisted, in the discharge of precisely the same functions, by the Chief 
of the General Staff, the Security Council has the assistance of a 
Military Staff Committee. This body is a permanent subsidiary 
organ of the Security Council—^permanent in the sense that, having 
been established by the Charter, it cannot be abolished, nor can its 
functions be transferred, without amendment of the Charter. It 
consists of the Chiefs of Staff of the permanent members of the 
Security Council or their representatives.® 
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At the San Francisco Conference, this arrangement was criticized 
on the ground that consistency would require the representation of all 
members of the Security Council. The Conference decided that in 
this case consistency had to give way to ejspediency; there was an 
obvious advantage in having a small body, and one which was 
immune from the inconveniences of periodically changing member¬ 
ship.^ In any case, there is provision in the Charter for the ad hoc 
association with the Committee of Member States whenever tbiff 
may seem appropriate; and it was made clear to the San Francisco 
Conference that if and when a coimtry was called upon to participate 
in military measures, its general staff would be consulted as a matrer 
of course.' The functions of the Committee are (a) to advise and 
assist the Security Council on all questions relating to military requi¬ 
rements and the employment and com man d of forces placed at the 
Council’s disposal; and to assume responsibility, under the Security 
Council, for the strategic direction of such armed forces.* In prin¬ 
ciple, the Co mmit tee may establish regioial sub-committees with the 
approval of the Cbundl and after consultation with appropriate 
regional agencies;* so fer it has had no occasion to do so. In fact, 
the Committee has achieved very little during the first five years of 
its existence and since August 1948 it has made no progress whatsoever 
on matters of substance.* 

The first concrete task assigned to the Committee was the draft¬ 
ing of basic principles for the organization of a collective force. 
On 30 April 1947, the Committee submitted recommendations in the 
form of 41 Articles; of these not more than 25 had secured unanimous 
agreement.* It will be seen presently that the controversial articles 
covered some of the most important points; on these the Commit¬ 
tee has not been able to make further progress. At a later stage, it oc¬ 
cupied itself with the preparation of preliminary estimates of the 
overall strength and composition of the collective force, and of the 
strength and composition of the contingents to be supplied by the five 
Great Powers. No agreed recommendations were produced and, in¬ 
evitably, the Co mmit tee has also failed to agree on the standard form 
of those special agreements between the Security Cotmcil and the 
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Member States, upon which the whole mili tary structure of the United 
Nations was orig inall y meant to rest. 

This last point requires a word of explanation. The Charter 
contains a general undertaking by all Members to make available to 
the Security Council armed forces, 'assistance’, and 'facilities’, in¬ 
cluding rights of passage.^ This is supplemented by a special tmder- 
taking to hold immediately available national air force contingents, 
for the specific purpose of urgent collective measures.- Beyond that 
the Charter does not go; the size and tj’pe of forces, their degree of 
readiness, their general location, the lature of faciUties and assist¬ 
ance are left imdefined; it is doubtful whether, as in the Cove¬ 
nant of the League, rights of passage should be regarded as a minirmTm 
contribution.® Article 43, one of the crucial provisions of the Charter, 
leaves the regulation of these details (which, for practical purposes, 
are the gist of the matter) to a special agreement or ^cements between 
the Security Council and individual Member States, or groups of 
them. The legal character of these agreements is not strictly d efined, 
but it seems dear that they will rank as international treaties; * the 
Charter says that they must be ratified by the signatory States in 
accordance with their respective constitutional processes.® As long 
as a Member has not entered, either individually or as part of a group, 
into a special agreement with the Security Council, it is under no 
obligation to make positive contributions (other than, possibly, the 
grant of rights of passage) to the military preparedness of the United 
Nations. That is a disquieting condusion, but it follows by neces¬ 
sary inference from an assurance given at San Frandsco by the sponsor¬ 
ing Great Powers that no Member would be required to provide 
armed forces, assistance, and facilities in excess of those de^ed in 
special agreements.® Pen ding the entry into force of such a number 
of special agreements as, in the opinion of the Security Council, will 
enable it to begin the exerdse of its military responsibilities, the 
United Nations system is in a transitional stage. Should an emer¬ 
gency arise during this stage, it is the responsibility of the five Great 
Powers 'to consulti with one another and, as occasion requires, with 
other Members 'with a view to such joint action on behalf of the 
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Organizarion as nzay be necessary for the purpose of maintaining 
intemationai peace and security’.^ While the tension between the 
Great Pow’ers ccniinuesj this transitional rule is a dead letter. Sudden 
emergencies must be met either by that kind of improvisation which 
has miraculously succeeded in Koresj or by advance planning on a 
voluntary basis, as suggested in the ‘Uniting for Peace’ scheme of 
which more will be said presently. 

On the general principles to be embodied in the network of special 
agreements, the Great Powers disagreed in 1947. paper, the 
area of disagreement is just as wide today as it was then. We are 
faced here with much the same situation as in the case of the rival 
plans for the control of atomic energy:- while work in the Military 
Stan Committee was at a standstill, events in the world have kept 
moving. Differences in the relative strength of the Great Powers 
(the mam source of their quarrels in the Military Staff Committee) 
have been largely eliminated by rearmament and new regional 
groupings in the West. 

These changes affect, in the first place, the vexed issue of the 
Great Powers’ own contributions to the collective force of the United 
Nations. It was common ground that initially ‘the major portion’ 
of this force must be provided by the permanent members of the 
Security Council.® The Soviet Union maintained that these contri¬ 
butions must be equal, both as regards the overall strength and 
the composition of national contingents, and that there must be no 
deviation from this ‘prindpie of equality’, except by special ded- 
sion of the Security Council. This was not acceptable to the other 
four Powers. They su^ested that contributions need not be equal, 
merely ‘comparable’, and that there was no reason why they should 
not differ widely as to the strength of separate components on land, 
sea and in the air.^ These divergendes are easily exp laine d. The 
Chinese National Govemment (whose forces were completely tied 
down in the dvil wax) and France, the United Kindgom, and the 
United States (all of whom had demobilized on a large scale) were 
not in a porition to contribute large land forces. The main contribu¬ 
tion would have come from the Soviet Union which, having r^ard 
to the size of its population and of its s tanding army, could easily 
afford to make it Under the principle of equality, the Soviet Union 
could not have been required to do so; consequentiy, the land fijrces 
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available to the United Nations would have been fer less than ade¬ 
quate. In the case of naval and air forces, the inadequacy would 
have been even more striking. Here the United Kingdom and 
United States were in a position to supply large contingents; yet the 
principle of equality would have prevented them from outstripping 
the purely nominal contribution of China. Thus the Soviet thesis 
presented the Western Powers with an unpalatable choice between 
a collective force of inadequate size and wholly unsatisfectory balance, 
and, alternatively, swift and costly rearmament on land, coupled with 
the building up, from Western resources, of a Chinese navy and air 
force. 

This dilemma, which defied solution in 1947-48, is no longer with 
us, for the Soviet thesis has defeated its own purpose. Unable to 
find security in a collective force tmder the auspices of the United 
Nations, the Western Powers have sought security in large-scale 
rearmament within the framework of the North Atlantic Treaty. 
At the present rate of rearmament a point should soon be reacb^ 
where the Western Powers can afford equal contributions with Russia 
to a collective land army. The applicability of the same principle 
to the air arm depends first and foremost on the representation 
of China in the United Nations. The Soviet Union has helped the 
Central Government to build up a feirly large air force. Should the 
question of representation eventually be decided in favour of that 
Government, equal contributions to a collective air force would 
become a practical possibility; only with regard to a collective naval 
force would the principle of equality still make no sense. 

Whether considerations of this kind will lead to fresh initia¬ 
tives in the Military Staff Committee remains yet to be seen. 
What in 1947 essentially a dilemma for the West has become 
a dilemma for the East: it is now for the Soviet Union to choose 
between the Western principle of‘comparable’ contributions and the 
continuation of an armament race in which it is botmd to be out¬ 
stripped by Powers which, in combination, have superior industrial 
resources. 

Events have similarly overtaken a second controversial principle. 
On the general location of armed forces, the Soviet Union origmally 
demanded that these should be garrisoned within the firontiers and 
territorial waters of the contributing State, save for occupation 
forces in ex-enemy territory; this was in line with the traditional 
Soviet fear of ‘encirclement’, this time by means of military, naval 
and air bases that the Western Powers, particularly the United States, 
might establish aU over the globe. The other delations to the 



Military S taff Committee advocated a formtila permittmg the location 
of forces in any territory or waters to which the contributing State 
may have a legd right of access, including trust territories of strategic 
importance.^ Since then, the establishment of such bases has become 
an accomplished fact under regional understandings; the fear inspired 
by the intransigence of Soviet policy has made this inevitable. The 
omelette caimot now be unscrambled; moreover, within the frame¬ 
work of its eastern alliances, the Soviet Union has acquired complete 
control, in fact if not in name, of military establishments in a number 
of foreign States, and for that reason alone the legal and political 
platform on which it used to argue in the Military Staff Committee 
has become untenable. 

Compared with these two major disagreements, the remain- 
ii^ divergencies between the rival proposals of 1947 are of second¬ 
ary importance. Whether the details of ‘assistance’, ‘facilities’, and 
rights of passage should be regulated in the basic ‘special agree¬ 
ments’ or, as the Soviet Union proposed, in ‘specific agreements to 
be concluded at a still later date’;® whetiher, once the international 
forces have completed the tasks entrusted to them in any given case, 
they should be withdrawn to their general locations ‘as soon as 
possible’ or, as the Soviet Union proposed, within specific time 
limits: ® on such and similar minor points agreement is not likely 
to founder. 

If, owing to changed circumstances, the main points of disagree¬ 
ment are now rather out of date, so are some important issues on 
which the five members of the Military Staff Committee were 
originally agreed. 

That applies in the first place to the principle that ‘no Member 
nation of the United Nations shall be urged to increase the strength 
of its armed forces, or to create a particular component thereof for the 
specific purpose of making a contribution to the armed forces made 
available to the Security Council by Member nations of the United 
Nations’.* As we shall see presently, the ‘Uniting for Peace’ reso¬ 
lution, although it has not urged Members to increase the overall 
strength of their armed forces, has definitely recommended them to 
create ‘particular components’ for service as United Nations units; 
and Member States participating in either the North Atlantic Treaty 
Organnation or the Soviet system of allian ces have had to meet 
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heavy demands for an increase in overall strength.^ In 1947, its 
only creative year, the ^lilitary Staff Committee was inclined to think 
in terms of a comparatively small intemationai force, on the assump¬ 
tion that ‘the moral weight and the potential power’ behind any deci¬ 
sion to employ these forces ‘will be very great and this fact will directly 
influence the size of the armed forces required’.- This assumption 
was far too optimistic; that has been conclusively proved by the 
Korean war, in which the decision to employ a collective force has 
by no means deterred the aggressors from persisting in their 
challenge. 

If and when the negcdatioa of special agreements begins in 
earnest, this experience will no doubt be borne in mind. In this 
context it is interesting to note that ia 1947, when members of the 
Military Staff Committee submitted provisional and separate estimates 
of the overall strength required by the United Nations, the United 
Kingdom, the Soviet Union and China were aU thinking in terms 
of a land army consisting of not more than 12 divisions; the highest 
estimate, that of the United States, was for 20 divisions. Similarly, 
the United Kingdom, the Soviet Union and China would have 
been satisfied with an intemationai air force totalling not more than 
1,200 aircraft; the corresponding figures in the French and American 
estimates were 1,275 ^nd 3,800. As regards naval forces, none of 
the five delegations proposed more thm 3 batdeships, 6 aircraft 
carriers, 15 cruisers, 84 destroyers and 90 submarines; the majority 
of them proposed a much smaller force.® Compared with current 
estimates of the strength of the Great Powers, and of the forces 
required for the effective functioning of the North Atlantic Treaty 
alone,^ the moderation of these early proposals is striking. 

What, then, is the present position? Under the Charter, the 
Security Council alone is qualified to initiate the negotiation of special 
agreements. It is unlikely that it will be in a position to do so while 
the Soviet Union persists in the view that the signatories of the North 
Atlantic Treaty, assisted by the Latin-American States, are turning 
the United Nations into an instrument of a^essive war.® Whether 
that view is genuinely held or put up as a pretext for obstracting 
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the implementatioa of the Charta: makes no difference in practice. 
The same applies to the transitional poKce function of the five Great 
Powers^ ^ which must remain wholly ineffective as long as their 
disagreements continue and the position is further complicated by 
the controversial status of Communist China. At present, far firom 
being under an obligation to lake military action on behalf of the 
Organkation, none of the Great Powers is even entitled to do so; 
for the Charter requires ‘joint action’, and it is dear from the context 
that on the need for such action there must be unanimous agreement.® 
But for the acddent that the absence of the Soviet delegation in June 
1950 enabled the Security Cotmcil to assume direct responsibility 
for military measures in Korea and divest it of the character of an 
operation under ‘transitional security arrangements’, the legality of 
lie armed intervention of the three Western Gr^t Powers (not to 
speak of other States), would have been at least doubtful; particularly 
so as the ‘Uniting for Peace’ scheme was not yet in operation. 

The first and most important consequence of this confusing and 
unsatisfactory situation is the suspension of the Members’ obligation 
to make a positive contribution to collective military measures. They 
are entitled to make such contributions, but this is on a strictly volun¬ 
tary basis. In the case of Korea, lie response of Members was rapid 
and satisfaaory, although not universal. By the middle of September 
1950,15 Slates had contributed, or offered to supply, groimd troops; 
eight had sent, or offered to send, naval units; and six had despatched, 
or offered to furnish, military and transport aircraft.® The organi- 
xation of this international force and its co mmand had, of necessity, 
to be improvized, but in deciding on the vitally important question 
of central direction, the contributing Powers were, fortunately, able 
to apply certain principles on which the Military Staff Committee 
had reached broad agreement in 1947. In partiailar, it has always 
been common ground that, although the command of national con¬ 
tingents wiU be exercised by officers of the contributing State, and 
eadi commander may communicate directly with the authorities 
of his own country, the Security Coundi is entilled to appoint a 
‘supreme’ or ‘overall’ commander.* Under the recommendations of 
I947> appointment was to be made on the advice of the Militar y 
Staff Committee. In the circumstances prevailing on the outbreak 
of the Korean war, the Security Council was unable to comply with 
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this part of the recommendation (which, in any case, had. no binding 
force) because, inter alia, the withdrawal of the Soviet deiegttion 
in January 1950 made it at least doubdlii whether the incomplete 
Committee could pass valid decisions.^ 

In the event, the Council so interpreted its powers of appoint¬ 
ment that they also included the r^t to delegate them; and on 
7 July 1950 it resolved to (a; establish a unified command ‘under 
the United States’; (b) request the United States to designate the 
commander; (c) authorize the unified command at its discretion to 
use the United Nations flag, concurrently with the dags of the 
various nadons participating; and (d) request the United States 
‘to provide the Security Council with reports as appropriate on the 
course of action taken under the unified command.- In exercise 
of the authority thus obtained, the President of the United States 
himself assumed the function of chief executive of the unified 
command, and in that capacity, he designated General MacArthur 
as co mman der in Korea. In view of the widespread misunder¬ 
standing of the rather complicated principles of organization which 
were involved, it is pertinent to point out that the implemen¬ 
tation of the resolutions of the Security Council and the General 
Assembly has never rested with the commanding general himself, 
but with the unified command from which he recereed specific 
directives. The directives have been the subject of continuous con¬ 
sultation in Washington between representatives of the Governments 
contributing armed forces; in addition, there has been a constant 
exchange of views through diplomatic channels.® Such political 
difficulties as have attended the functioning of this system in the 
Korean case were attributable not so much to imperfect machinery 
as to the unfortunate accident that the personal views of the com¬ 
manding general did not always coincide with the policy of the 
particip ating Governments. But even if such accidents could be 
excluded, the plackg of the unified command under the authority 
of one Member State has serious political disadvantages and should 
therefore be limited to sudden emergencies.* 

However successful in this particular instance the improvised 
mobilization of a United Nations force may have been, it is highly 
desirable that the need for similar improvisations should not arise 
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a gain One of the chief merits of the ‘Uniting for Peace’ scheme 
is its ingenious attempt to circumvent the continuing stalemate in 
the Security Council and the Military Staff Committee. It is an 
integral part of the scheme that each Member State should main- 
tainj v-fthiu its national armed forces, elements so trained, organized, 
anti equipped that they can promptly be made available for service 
as a United Nations unit or units. No State is expected to renounce 
in ad^'ance any of its sovereign rights relating io such forces; the 
naticnai elements will remain at the disposal of their' respective 
Governments, and the right to employ them for purposes of individual 
or ooHective self-defence is specifically recognized. Moreover, no 
Government is inrited to give, here and now, an unqualified under- 
taldng that, if and when the Security Council or the General Assembly 
issues a recommendation for the use of these elements as units of a 
United Nations force, the recommendation will be accepted as a 
matter of course; Members will be entitled to treat each recommen¬ 
dation on its merits and act upon it in accordance with their respective 
constitutional processes. With all these limitations, the scheme still 
amounts to a considerable advance ftom ihe pre-existing position. It 
presupposes a survey by each Member of those of its resources which 
can be mobilized in support of collective measures.’^ Even a limited 
census of this kind would go a long way to removing present uncertain¬ 
ties about the potential military strength of the Organization. In 
any case, the emphasis, at this initial stage, is not on the size of the 
elanents earmarked for collective use, but on uniform training, 
oiganization, and equipment; in this respect, the Organization has 
undertaken to furnish technical advice through a panel of military 
e^jerts. The project aims at a compact, highly trained, standard¬ 
ized, and, above all, promptly available force rather than a massive 
one; in a sense, it is the extension to all arms of the ‘striking force’ 
conception which inspired the provision made in the Charter for 
immediately available air force contin g ents.^ 

It would be unwarranted to take this ftesh emphasis on a standard¬ 
ized and readily available force as evidence that, though gradually 
and slowly, the Organization is moving in the direction of an inter¬ 
national police force in the commonly accepted sense of that term. 
Yet, in one form or another, the idea of such a supra-national force 
has made periodical appearances on the agenda of various United 
Nations organs. During the first part of die Third Assembly (1948), 
the Secretary-General proposed the creation of a ‘United Nations 
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Guard’ to assist missions in the field with observation, protective, 
and technical services. It was then suggested that eventually the 
Organization might need a guard force numbering several thousands; 
the immediate need was for a 'nucleus permanent establishment* of 
300 men, stationed and trained either at United Nations Headquar¬ 
ters, or at an appropriate location in Europe, and a volunteer reserve 
of some 500 men, recruited muiti-nationally and held in reserve, in 
national locations, at the call of the Secretary-General. In 1949, the 
Secretary-General revised this proposal and suggested the establish¬ 
ment of two units, a United Nations Field Service, and a Field Reserve 
Panel. The Field Resen'e was to consist of 30c men, seconded by 
Governments, to discharge the fiillowing functions: prevision of 
transport (land and air) for missions; maint e nan ce of radio communi¬ 
cations in the field; safeguarding the security of missions and United 
Nations premises; safe custody of supplies, records and archives; 
maintenance of order during meetings, hearings and investigations; 
and guard duty at Headquarters. Normally, the members of the 
Field Service were not to carry arms of any kind. The observation 
of truce terms, the protection of places neutralized under, and of 
supply lines relevant to, a truce, and the supervision of polling places 
during a plebiscite, were outside the proposed functions of the Field 
Service. Duties of this kind were to be discharged by persons 
selected from a Field Reserve Panel, a list of qualified persons avail¬ 
able for service in response to specific decisions by organs of the 
United Nations. Although these proposals were hotly contested 
by the Soviet bloc in the General Assembly, mainl y on the ground 
that the Field Service was, in essence, a military organization, and as 
such could not be lawfully established except by authority of the 
Security Council, the Fourth Assembly took the view that the setting 
up of both the Service and the Panel was within the administrative 
authority of the Secretary-General.^ 

As a first step, funds were provided for a staff of 100 men. Of 
these, some 75 were already employed as clerks and radio operators 
with missions in the field; the remainder were freshly recruited and 
went into training in the s limm er of 1950.® Thus, on a very modest 
scale, the Organization has in fact made a beginning with a supra¬ 
national force. A second step is at present under consideration in 
the new Collective Measures Committee, where the United States 
del^ation has su^ested the establishment of a standing United 


^ Resolution No, 297 (IV), 22 November 1949. 

* For a detailed account of the two schemes see Annual Report of the Secretary ^Generali I July 1949" 
30 June 1950; pp. 36-37 and 139. 


167 



Nations Legion to be recruited on a voluntary basis.^ Unlike the 
Field Force, the raising of such a legion would be clearly beyond the 
administrative powers of the Secretary-General. Although the point 
is controversial, in the view of the present writer there is nothing in 
the Charter to prevent the Council from recruiting and maintaining 
a supra-naticnal armed force; this view is supported by the wording 
of Article 43, which describes the national contingents held at the 
Council’s disposal as the Members’ contribution to the maintenance 
of intemationai peace and security, but not as the only means of main¬ 
taining it.- If the recruitment of such a force by the Council were 
prevented by a veto, there would arise the delicate question whether 
the Assembly is entitled to delegate the necessary authority to the 
Secretary-General. The Assembly’s rartensive interpretation of its 
own powers, as illustrated by the 'Uniting for Peace’ resolution, 
st^ests an afBrmative answer. 


ARRANGEMENTS FOR SELF-DEFENCE AND REGIONAL SECDRITY 

There are two important exceptions to the general rule that it is the 
monopoly of the United Nations to employ coercive measures and, 
in particular, armed force. Firstly, the Charter waives any claim 
to impair the inherent right of States to defend themselves, indi¬ 
vidually or collectively, against armed attack;® secondly, it declares 
that membership of the United Nations is not incompatible with 
adherence to regional security arrangements and agencies.* These 
exceptions are stated in two different chapters of the documenl^® 
but they are dosely linked in origin and practice. Politically and 
psychologically, they both reflect a measure of doubt in the ability 
of the United Nations to guarantee the safety of its Members; and 
organizationally all undertakmgs for collective self-defence qualify as 
r^onal arrangements.® 

There is, in the Charter, no strict definition of self-defence. It 
is referred to as an 'inherent righp, one of those rights which, in 
international law, are inseparable from statehood. From the earliest 
times the theory has been that self-preservation justifies many acts 
of a State, induding acts of armed violent^, which would otherwise 


J Vniud N^M Buaaith 'Vt)!. X, No. 7 (i April 1951). P- 363; and see Postscript. 

■ Beniwich-Martm, op. at., p. 96. 

• Caiaxter, Article 51, 

• Cbaiter, Article 52 (i). 

• Article 51, on self-defence, is in Chapter VII; regional arrangements are regulated in Chapter VIII. 
Ims point is controversial; see pages 171-72 it^a. 
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be impcnaissible; but modem practice has confined this plea to cases 
where the need to defend oneself by force is instant and overwhelm¬ 
ing.^ It is not necessary that the right to do so should be expressly- 
reserved in treaties which involve the renunciation of war; - by the 
same token, the parties are firee to clarify or restrict it. Indeed, it 
is highly desirable that they should do that, for modem history is 
crowjled with aggressions committed under the cloak cf self-defence; 
the German attack on Luxembourg and Belgium in August 1914, 
the Japanese aggression in Manchuria in 1931-32, the German in- 
irasion of Poland in September 1939 are classic examples. Past 
abuses were fedlitated by the theory that States might lawfully reta¬ 
liate not only to actual bat also to apprehended attacks. Under the 
Qiarter they no longer have this latitude: the attack must be actual 
and armed. That does not mean that if a State, or a group of States, 
lives in fear of aggression it must not make preparatory arrangements 
to meet it. The point is by no means academic. In the North 
Atlantic Pact, the signatories have agreed ‘to consult together whenever 
in the opinion of any of them the territorial integrity, political in¬ 
dependence, or security of any of the parties is threatened’; indeed 
they have gone much further and established an elaborate organi¬ 
zation to make sure that their individual and collective capacity to 
resist is maintaine d and developed.® One of the grounds on which 
the Soviet Union has protested ag ains t the Pact is that mere appre¬ 
hension of aggression does not justify military preparations. That 
view is not supported by the text of the Charter, in which the article 
on self-defence forms part of a group of provisions expressly aimed 
at actual or threatened breaches of the peace. Whether an alliance 
qualifies as a permissible arrangement for self-defence depends 
solely on the question whether the signatories are obliged to retali¬ 
ate, by military or other sanctions, to anything that fiiUs short of actual 
armed attack; if they are not so obliged, the alliance is compatible 
with the Charter. As the North Atlantic Pact makes it clear that 
its arrangements for mutual assistance do not come into operation 
until one of the parties has in fact been attacked, the legitimacy of 
the alliance is beyond serious challenge.* 

The position has been clarified in yet another direction. What- 


* Oppcziheim, Imentational Laa (Ed. Lautetpadit) 6th edition^ London 19479 Vol. I, p. 265 fE; also 
S^waizenbergef: A Manual of International Lazo, London I 950 > P* 29. 

* The point was condnsively settled in the diplomatic correspondence preceding and accompany¬ 
ing the Briand-Kellogg Pact) see Goodrich and HambrO) op. dt.) p. 299. 

■ Articles 3, 5, 9. For the tesx of the treaty see Royal Institute of Imemational AdaixS) Decn- 

menzs on European Recovery and Defence; London, Z 949 » P- 136 ^5 see Appendia: IV- 

* Article 5. 
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ever may be the limits of self-defence under the general rules of 
international law, to Members of the United Nations it is available 
only as a conditional and temporary expedient. If prior to, or im- 
mediateiv on the occurrence of, an attack the Security Council ‘has 
the measures necessarj’ to maintain international peace and 
security', the right of self-defence cannot be exercised; and even if 
the Council has not acted promptly at the start, self-defence_must 
cease as soon as, at a later stage, the Coimcil has taken adequate 
measures. It is a delicate question whether the view of the Council 
should prevail if a State engaged in self-defence were of opinion 
that the measures organized &om the centre are not, in effect, ade¬ 
quate; but an affirmat ive answer is suggested by the pointed phrase 
of the Char ter that self-defence ‘shall not in any way affect the au¬ 
thority and responsibility of the Security Council... to take at any 
time such action as it deems necessary in order to maintain or re¬ 
store international peace and security’.^ That authority is further 
strengthened by the rule that the Council must be immediately 
informed of all measures taken by Members individually. 

Only m one respect has the Charter widened the traditional con¬ 
ception of the ‘inherent right”. By recognizing ‘collective’ self- 
defence, it has sanctioned the theory that in an era of interdependence 
the directness of armed attack is no longer an essential condition 
of legitimate reprisals, and that in certain conditions an attack on A 
may provide a sufficient reason for B to intervene. The Charter 
mentions one condition: A must be a Member of the United Nations, 
while the membership of B is immaterial.^ Possibly, there is an 
implied second condition: the existence of a treaty, duly registered 
with the Secretariat of the United Nations, and requiring B to render 
assistance to A. Against this view it may be argued that it encourages 
the conclusion of a comprehensive network of alliances, and a shift 
from collective to regional security. On balance, the first view seems 
preferable; it affords better opportunities for the Organization to 
scrutinize in advance, and if necessary, intimate its opposition to 
collective arrai^ements which are not prirm fade legitimate. 

Let us now examine the second inroad on the monopoly of the 
United Nations. As we have seen, the Charter does not, in prin¬ 
ciple, object to the existence, side by side with the globd security 
organization, of similar arrai^ements and agencies of a more limited 
scope. It insists, however, that their rules and activities should 


* Charter, Article 51. 

* Italy and Pomig^ are not Members of the Uzumd Nations, but they are members of the North 
Atlantic Treaty Orgaxuzation. 
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not be inconsistent with the purposes and principles of the United 
Nations.- This overriding ccnditicn requires a strict interpreta¬ 
tion in two directions. Firstly, it applies only to arrangements or 
agencies which are directly concerned with the mainte nan ce of in¬ 
ternational peace and security; in the case of treaties and organi¬ 
zations which claim no competence in matters of defence (e.g. the 
Council of Europe) the question of incompatibility does not arise 
at all.- Secondly, the requirement of consistency is limited to 
those iundamentsd objectives and rules of the United' Nations which, 
under the heading of Purposes and Principles, are set out in the first 
two Articles of the Charter; conformin' with each and ever}' pro¬ 
vision of the remaining Articles is not essential. 

Recondite as this point may seem, it has important practical con¬ 
sequences. Of all alliances at present in operation, the North Atlan¬ 
tic Treaty is probably the most vital. Under Article 5 of this treaty, 
the casus faderis is an armed attack on any one of the parties, no 
matter whether that party is a Member of the United Nations. 
This provision is incompatible with Article 51 of the Charter; for 
by that article the right of collective self-defence is restricted to 
cases where a Member of the United Nations is attacked. Were 
it not for the fact that this restriction has not been elevated in the 
Charter to the rank of a fundamental principle, one might well be 
forced to the conclusion that membership of the North Atlantic 
Treaty Organization is incompatible with membership of the United 
Nations.® 

The phrase ‘regional arrangements or agencies’ is not an easy one 
to interpret. The term ‘agency’ presents little difficulty; it means 
a visible organization, not necessarily a permanent one, set up for 
the purpose of gi\Tng effect to a securitj' arrangement. ‘Arrange¬ 
ment’ is a slightly more difficult word. It certainly includes aU 
treaties of alliance, ftiendship, non-agression, mutual assistance, 
arbitration, and the like. It is, however, an open question whether 
unders tanding s which are less formal than treaties are (as the pre- 


^ Charter, Article 52 (z). 

^ For the text of the Statute of the Council of Europe, see Royal Institute of International AfEairs, 
Docununts on European Reconstruction and Defence^ p. 340 E. 
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Treatyi the Brussels Treaty and the Charter of the United Nations^ London, 19503 p. 3 
It is submitted that the clear language of Article 51 requires the qualification of this proposition 
to the effect that, while it is permissible to make an armed attack on a Member of the Umted Nations 
a casus foederis for non-members, this rule does not operate in reverse and that, technically, Article 5 
of the North Atlantic Treaty (whereby an armed attack on Portugal and Italy is a casiu foederis al¬ 
though these States are not Members of the United Nations) is incompatible with Article 51 of the 
Charter. This incompatibility does not, however, involve inconsistency with the Purposes^ and 
Principles of the United Nations, which alone is the test of the treaty’s legitimacy as a regional 
arrangement. 



sent writer ventures tc thiint) also covered; for instance, the co- 
ordination of the policies of several Governments which have a 
common interest in a particular geographical area or set of problems.^ 
Here ggair), the issue is by no means academic. One only has to 
ihinh cf the British Commonwealth whose flexible, informal, yet 
highly effective system of continuous consultation and, wherever 
possible, concerted action is a stabilizing fector in v/orld politics. 

Even more difficult is the adjective 'regional’. Ordinarily, 'region’ 
means a iimited geographical area, as distinct &om the wider unit of 
which it forms part. In feet, the San Francisco Conference had 
been formallj' presented with a proposal calling for a strict defini¬ 
tion of regional arrangements, on the basis, in the first place, of the 
geographical propinquity of the parties.® As, however, the Confer¬ 
ence chose to reject that proposal, there is no warranty for the view 
that a dear geographical Ihfe between the parties, or the restriction 
of their responsibilities to a contiguous area, is an implied condi¬ 
tion of a permissible regional arrangement.® 

The proper interpretation of the Charter thus seems to be that 
‘regional’ stands for 'non-global’, and that all inter-State arrange¬ 
ments are ‘r^onal’ if (a) they have been entered into by a group of 
States as distinct from the whole membership of the United Nations; 
(b) they relate to matters concerned with the maintenance of interna¬ 
tional peace and security; and (c) the subject-matter of the arrange-, 
ments is ‘appropriate for regional action’, i.e. does not go beyond 
the parties’ legitimate sphere of interest.* On tiiis interpretation, 
all the trfcaties listed in Appendix IV are ‘regional arrangements’. 

Three important facts appear to emerge from that list. Firstly, 
since the inception of tihe United Nations, there has been a steady 
increase in the number and stringency of alliances. Secondly, the 
Big Five, who were meant to join together in carrying the main bur¬ 
den of the collective system, are split in two opposing groups; and 
each great Power now is a party to regional ar rangeme nts with other 
great and smaller Powers. Thirdly the regional system is not, as 
yet, fbdly comprehensive in the sense of every State belonging to at 
least one regional arrangement; all those geographical areas, however, 
which are of outstandffig strategic importance are now covered by 
at least one such arrangement, and the ojverage is still in the process 


* In Article of the Covenant, the Monroe Doctrine was quoted as a typical example of a regional 

* UNCIOj DoeumentSi -Xi/, p. 850. 

» On the interpretation favoured by the U.S.S.R., the North Atlantic Treaty is not a permissible 
region^ arrangement, inter alia because Italy has no Atlantic coast. 
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of being extended. Taken together, these three facts disclose a 
marked shift, since San Francisco, from a collective to a r^onai 
conception of securit}'. To say that a development on these lines, 
if not on this scale, was inevitable once the nnderiying assumption 
cf the Charter about the continuing cc-cperation of the Great Pov/ers 
bad failed, is merely to state the obvious. It is not less painfully 
clear that the drift cannot be halted as long as the Security Council 
is disabled and the military system of the United Nations remains 
dependent on voluntary contributions from Members. 

This situation poses two questions of great moment. Firstly, is 
the growth of regionahsm necessarily destructive of the collective 
system? Secondly, if it is not, will the guarantees of the Charter 
(assu ming a measure of relaxation in the tension between the Great 
Powers) suffice to keep the regional alliances under control? 

The answer to the first question is necessarily speculative. It 
depends on the view taken of the assurances, which are so freely and 
frequently given by responsible statesmen on all sides, that all the 
alliances now existing or contemplated are purely defensive; that 
nobody wants fordbly to reduce our ‘two worlds’ to one; that none 
of the great Powers has major and unsatisfied aspirations, territorial 
or otherwise. If one worked on the presumption that all these as¬ 
surances are hypocritical and a smokescreen for aggressive prepara¬ 
tions, the destructive effect of the regional system would have to be 
admitted without hesitation. But the answer will be very different 
if one takes the view that a presumption of hypocrisy is not war¬ 
ranted by a rational assessment of existing economic and social pres¬ 
sure, of the chance of either side to fight an atomic war without 
the gretet possible dan g er to its own survival, and (in so far as 
it is capable of being assesed) of the state of public opinion. This 
second view has the attraction of being supported by the experience 
—^ina)nciusive, but by no means insignificant—of the past three 
years that, faced with genuinely explosive situations such as the 
conflict over Greece, the clash between the Cominform and Yugo¬ 
slavia, the Berlin blockade, and the Korean war, the Great Powers 
have, without exception, recoiled from taking the fatal plunge. 

Thus the rush into alliances seems to be capable of a less pessi¬ 
mistic interpretation: of an interpretation in tEnns not of a^essive 
preparations but of a genuine search for security. If that were the 
a>trect explanation, there would be some justiflcation for the view 
that, &r from destroying the hope for a collective system, the exten¬ 
sion of alliances, and general rearmament to what appears to be 
a reasonably uniform level, may well create the psycholc^cal 
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conditions in which alone collective security can operate. The first 
of these conditions is a sense of security within the defences which, 
by its o'ATi esertions and vdth the aid of its fiiends, each nation has 
created for itself; the second condition is the awareness that, in terms 
of manpower, money and materials, this type of security is fer too 
expensive, and that it calls for that kind of progressive, proportionate, 
and general reduction of armaments which is conceivable only in 
a collective system. These two conditions are cumulative; in that 
respect our experience after 1919 and since 1945 has been conclu¬ 
sive. 

Let us, therefore, assume that the collective system will not col¬ 
lapse under the strains and stresses of rival alliances, and proceed 
to the examination of the second question posed by their co-existence. 
Are the legal safeguards of the Charter sufficient to keep the net¬ 
work of regional arrangements under control, and to assure the 
ultimate ascendancy of the global organization? The answer will 
depend on the results of four convergent lines of enquiry: 

1. It is vital for the system of collective security that, if alliances 
cannot be avoided altogether, they should at least be open. Like 
the Covenant, the Charter prescribes that every treaty and inter¬ 
national agreement entered into by a Member shall be registered 
with the Secretariat; failure to do so is a clear breach of duty. 
Under the Covenant, the specific penalty attached to such a breadi 
was the invalidily of the treaty or engagement while it remained 
unregistered; one party to a secret alliance had no legal groimds 
for complaint if, when the casus fcederis arose, the other party 
failed to comply with its obligations.^ The Charter has weakened 
this safeguard International engagements are now binding on 
the parties, no matter whether they are registered or not; non¬ 
registration entails no worse penalty than that none of the par¬ 
ties will be able to invoke the treaty before any organ of the 
United Nations.® No exaggerated importance ought to be attached 
to this departure from the League precedent. In the nature 
of things, when a Government enters into an alliance, it relies 
on political rather than l^al sanctions. There is no reason to 
assume that, because of the weakening of the latter, the incidence 
of undeclared arrangements will be any greater in the United 
Nations than it had been in the League. 

2. Greater importance attaches to the rule that, in the event of a 
conflict between the obligations of a Member State under the 

^ Covenant, Article 18. 

• Cbarter, Article 102. 
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Charter and its obligations under another international agreement, 
the former shall prevail.^ Here again^ the Charter is someT^’hat 
more lenient than the Covenant, which abrogated all past engage¬ 
ments, and prohibited the acceptance of fresh ones in so far 
as they were inconsistent with its own tenns. But even in its 
slightly weakened new version, the rule is strong enough to relieve 
a Member State of its conflicting obligations, should they obstruct 
the due performance of obligations, or the enforcement of rights 
under the Charter. In the reverse, the rule imports a healthy 
element of instability into any aggressive alliance that may be 
secretly concluded; for neither psity can be sure whether, at the 
critical moment, it will not be left to its own resources by an 
unwilling ally who suddenly finds it convenient to discover bis 
overriding obligations as a Member of the United Nations. 

3. The principal guarantee against the arbitrary use of force by 
alliances is found in Article 53 of the Charter, w'hich prescribes 
that ^no enforcement action shall be taken under regional arrange¬ 
ments or by regional agencies without the authorization of the 
Security Council\ As no such authority is obtaioabie without 
the concurrence of all permanent members of the Council, it 
will be appreciated that while the present disagreements between 
them continue no regional action of any importance will be ap¬ 
proved. Thus, at a first glance, the position is satisfactory in 
that, without grave violation of the Charter, none of the existing 
alliances can take the law into its own hands. 

On closer examination, the picture is less reassuring, for there 
are important exceptions to the general rule. The &st set of 
these arises from the language used by the Charter. The pro¬ 
hibition of coercive measures without previous authority operates 
only against ^enforcement action’; and that term has a specific 
meaning. It does not mean coercive action of every kind; it 
only means action taken pursuant to a decision of the Security 
Council, calling for diplomatic, economic, or military sanctions. 
Measures taken in exercise of the inherent right of self-defence 
are not ^enforcement action’ in this strict sense. The whole 
purpose of the Charter in authorizing individual or collective 
action in self-defence was to allow grave emergencies to be met 
by force, without the victim of the attack (and his allies) having 
to wait while the Security Council completes those investigations 
and deliberations which are necessary preliminaries to a call 
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for sanctions. Admirtedly, operations in self-defence musr not 
be continued -without special authority from the Council, once 
:r has taken 'the measures necessary to maintain international 
peace and securit)’’.^ Yet even on the view, which has been 
urged before,® that it is ultimately for the Coundi to decide whether 
its^ o-wn meas-nres are adequate, the time during which collective 
self-defence arrangements may legitimately operate without ef¬ 
fective control from the centre, may be of considerable length. 

The second set of exceptions is aimed at those States which 
fought on the Axis side during the late war. No previous au¬ 
thority from the Security Coimdl is needed for action against 
an ex-enemy State, pro-dded it is 

(a) taken or authorized as a result of the Second World War ‘by 
the Governments having responsibility for such action’;* i.e. 
by those Governments which, by virtue of any act of sur¬ 
render, armistice agreement, peace treaty, or supplementary 
instrument (e.g. the Potsdam Agreement) have t^en powers 
to enforce the terms of these arrangements;* or 

(b) taken pursuant to a r^onai arrangement directed against the 
renewal of aggressive policy on the part of a former enemy 
State.® 

The complications which may arise from the derogation of the 
Council’s authority under the first heading were strikingly illus¬ 
trated at the time of the Berlin Blockade. The Soviet delegate 
in the Security Council strenuously denied the competence of the 
United Nations; he argued that all those restrictions on trans¬ 
port and communications of which the Western Powers were 
complaining had the character of action taken ^inst an enemy 
State, and as such were not subject to scrutiny by the Security 
Council. In the particular circumstances of that case, this argu¬ 
ment had little force. Germany -was merely the locale of the 
Soviet measures, but not their target; they were clearly aimed 
at the Western Powers and, on the proper construction of the 
Charter, were not outside the Council’s jurisdiction.® Yet it 
would be idle to deny that cases may still arise, particularly in 
relation to Germany, where the intervention of the United Na¬ 
tions could not be justified on strict l^al grounds. 


* C3iarter> Article $i. 
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Even greater importance attaches to the derogation of author¬ 
ity under the second heading. It will be seen from Appendix 
IV that the whole Soviet system of East European alliances, 
and also the Sino-Soviet Treaty of 1950, purports to be directed 
exclusively against the renewal of aggressive poEty on the par^ 
respectively, of Germany and Japan. It follows that there 
might be no prima fade case for interference by the United 
Nations if action were taken, on a plea of renewed aggressiveness, 
by the Soviet Union and its East European allies against Ger¬ 
many, or by the Soviet Union and China against Japan. By no 
stretch of reasonable legal argument could a similar immunity 
be claimed for any action under these anangemenis against a 
State which fought on the Allied side during the last war; but 
as a former enemy State, Italy would find herself in a somewhat 
vulnerable legal position if the Soviet Union chose to contend 
that, within or without the integrated defence force now in the 
process of being raised under the aegis of the North Atlantic 
treaty, Italy had again joined Germany in a policy of aggres¬ 
sion. 

These derogations of the Council’s authority were not, of 
coarse, meant to be final. Although the Charter does not say 
so specifically, on ils proper interpretation the exceptional security 
r^ime under the first heading must come to an end as soon 
as an ex-enemy State is admitted to membership of the United 
Nations.^ As, however, none of them can be admitted withcHit 
agreement among the permanent members of the Security Coxm- 
cil, the termination of the special r^ime is not at present in 
sight. Moreover, tbe freedom of action reserved for regional 
arrangements against the renewal of aggressive policies is not 
affected by the admission to the United Nations of the enemy 
States concerned. By express provision of the Charter, there 
must be no interforence from the centre with arrangements of 
this kind, unless the parties to them request the United Nations 
to take over responsibility for preventing fresh aggression by 
former enemies.* It goes without saying that under present 
circumstances no such abdication of immunity is politically 
o>nceivable. 

4. Every Member of the United Nations taking part in r^cmal 
arrangements is tinder an obUgation to see that at all times the 
Security nnunHl is fuUy mfoimed ‘of activities undertaken or in 
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contemplation under regional arrangements, or by regional agen- 
cies’.i 

The scrupulous observance of this rule is vital to the normal 
functioning of the Security Council. Without adequate infor¬ 
mation on regional activities it can neither prevent excesses of 
authority nor, indeed, properly assess all those strategic factors 
which, at any given moment, have an actual or potential bearing 
on the world situation. 

The rule is no^ however, free from a measure of ambiguity. 
Are ‘activities in contemplation’ to include strategic plans pre¬ 
pared by the military staffs of regional agencies? Is i^ormation 
on ‘activities undertaken’ to include full details of bases installed, 
armaments stored or ordered, and research in progress? An 
affirmative answer would defeat the very purpose for which re¬ 
gional arrangements are entered into; and the parties to thpm 
cannot be reasonably expected to accept such a wide interpre¬ 
tation of the Charter’s words. In effect, therefore, the rule covers 
no more than reports on enforcement action taken under a prior 
authoriradon of the Security Council and, possibly, on measures 
which are proposed to be taken under such a dedsion.- 
Thus none of the four lines of enquiry into the adequacy of the 
Charter as an instrument for the central control of regional ar¬ 
rangements leads to a wholly satisfactory result. But even in their 
cumulative effect, the weaknesses of the S3retem do not add up to 
anything more striking than this proposition: that those who made 
the C h a r ter have not been more successful than their predecessors 
in devising adequate legal guarantees against the dangers inher ent 
in rival alliances. The world was not entitled to eq)ect otherwise. 
In an imperfectly co-ordinated international society there will alwa3rs 
be dangers that do not respond to purely l^al treatment, but call 
for that kmd of safeguard which only superior power can provide. 
The answer to the problem of regional arr ang ements lies not in 
legal rules designed to weaken them; it lies in political action, 
designed to enhance the military and economic power that can be 
mobilized from the centre. 


* Charter, Article 54. 
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POSTSCRIPT 


The purpose of the following pages is to relate the conclusions drawn 
in the preceding chapters,to some recent developments which are 
relevant to the argument of this book. These will now be presented 
in summary form, under headings corresponding to those of the 
main text. The period under review runs from Alay 1951 to the end, 
early in February 1952, of the Sixth General Assembly of the United 
Nations. 

Many of these developments are little more th a n half-accom¬ 
plished fects; having regard to the unusually short perspective, their 
evaluation is necessarily tentative. With this reservation, they 
seem to fit with some precision into the pattern of progress which 
was traced in this volume. The comfort one may draw from this 
impression is somewhat cold. It is reassuring to Imow that we have 
maintained the overall trend of progress towards a workable system 
of security. It is less reassuring to realize that the rate of progress 
continues to be very slow'. If the prospects of collective security 
depended solely on the hard fects of the diplomatic, economic, and 
military situation, one could truthfidly contend that they were better 
at the end of 1951 than a year before. What endangers these pros¬ 
pects at this moment, is &e growing impatience of public opinion 
with the snail’s pace of rapprochement as compared with the forced 
speed of rearmament. In this psychological situation, it is more im¬ 
portant thaTi ever to encourage mass-resistance to the emotional as¬ 
sessment of difiSculties which, on the facts, are neither insuperable 
nor necessarily fetal. To that extent it is no exaggeration to say that 
the future of the collective sjretem now turns just as much on the 
wisdom and restraint of the leaders and organs of public opinion as 
it does on the good will of Governments. 
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TH2 TiSSULATIOK CF A2MAM2XTS 


Iti tb; introductioii to Chapter I, attention was drawn to a remark¬ 
able feature of the present quest for security. The doctrine of 
the inter-war period, that a coilective system of guarantees cannot 
be brought into operation without a simultaneous reduction of arma¬ 
ments, slnnds reversed.^ It is now contended that collective security 
is not incompatible with the highest possible level of national arma¬ 
ments; it is incompatible only with the military superiority of one 
group of States in relation to the preparedness of others. The 
economic wastefulness of the armamenis race is freely and universally 
admitted; but it is strenuously argued that it involves a lesser danger 
to the collective system than continuing military inequality. 

The extent to which Governments act on this assumption is gra¬ 
phically illustrated by two figures. For the financial year 1951, 
the total authorized expenditure of UN was slightly less than 548 mil¬ 
lion. This was the amount that Member States were prepared 
to spend on a universal co-operative effort for the maintenance of 
peace and the co-ordination firom the centre of co-operative attacks 
on the economic and social causes of war.- In the second half of 
the same year, the military expenditure of the same Member States 
was running at an annual rate of more than Sioo,ooo million.® 

Whether competitive rearmament is merely the effect of existing 
political conflicts, or a jfiesh and major cause of their aggravation: 
this old riddle continues to be debated at length, acrimoniously and 
inajndusively. Between 5 March and 3i June 1951, delegations 
of the Big Four held not 1 ^ than 74 meetings in Paris in a fimitless 
attempt to agree, or at least agree to disagree, on the agenda of a 
Foreign Minister’s Conference which, it was proposed, would exa¬ 
mine the causes and effects of tensions in Europe. It was a major 
bone of contention whether, generally, the rising level of armaments, 
and particularly the proposed partial re-militarization of Western 
Germany was a cause or—as the Western delegations suggested— 
merely an effect. It is only feir to say that this was not the issue 
over which these astonis hing and depressiug discussions collapsed 
in the end. Yet it differed only in texture, and not in substance, 
fix)m the controversy which caused the final breakdown: the ina¬ 
bility of the parties to ^ee whether Soviet objections to the North 

^ Sec pages 27 supra. 
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Atlantic Treaty and the maintenance of U.S. bases abroad '.vere 
fit to be included in the agenda, even as a disagreed item.- 

Another noteworthy feature of the Paris discussions was the con- 
trovereial approach to the question whether any fresh drive for the 
reduction of armaments ought to start with an agreement limited 
to the Big Four. The Soviet position was, not for the first and 
(as the proceedings of the Sixth General Assembly were to show) 
not for the last time, that the armaments of the Great Powers were 
the decisive factor; without the prior reduction of these the ultimate 
objective of a universal treaty vius, in the Soviet vie’-v, unattainable. 
Partly as a matter of principle, partly with an eye on the increasing 
armaments of the People’s Democracies, the Western Powers continued 
to press for a universal approach; but they were ready enough to 
cnucede that any proposals for a universal treaty ought to os spon¬ 
sored by the Big Four. 

On this particular issue, therefore, the gap was not unbridgeable 
in Paris. Since then, the idea of bi-lateral or group-bargaining has 
become an important element of the Western Povters’ own proposals. 
But in the Western concept, all bargaining must take place under 
the auspices of a UN Commission, and its results must fit into the 
framework of a universal treaty; on that point, precisely, lies, an 
important difference from the Soviet approach. Since the U.S.S.R. 
and the countries which normally vote with it are in a minority in the 
United Nations, from the point of view of the U.S.S.R. previous 
and independent agreement within the Great Power-group has clear 
advantages. In this there is, undoubtedly, a measure of realism, 
and the membership of the United Nations at large is by no means 
insensitive to it. Appeals by the General Assembly for direct nego¬ 
tiations between the Great Powers were not lacking in the past,® md 
the Sixth Assembly also responded with alacrity when early during 
the Session, it had been invited to refer the rival disarmament plans 
to a sub-committee of the Big Four. Yet the result, thou^ not 
wholly unsatisfactory, showed once again that as long as the dissen¬ 
sion within the Great Power-group continues, that group is inra- 
pable of providing effective leadership, even where the opposition 
to such leadership is relatively small. 

The breakdown of the Paris negotiations only served to underline 
the importance of the task that the General Assembly of 195 ^ 
entrusted to the so-called Committee of Twelve: to prepare the 


1 Britisli, U.S., and Frendi Notes to the Sorviet Govemment of 15 June igtsi; and reply of the Soviet 
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resumption of the work which had come to a complete standstill 
in the Atomic Energy Commission and the Commission for Con¬ 
ventional Armaments.^ The Soviet Union argued that purely pro¬ 
cedural devices could do nothing to remove the existing deadlock;® 
but on 29 August 195I3 the Committee, by a vote of ii to i (the 
Soviet Union), decided to recommend the dissolution of the two 
existing commissions and the establishment of a single commission 
under the Security Council.® 

The short pause between the Committee’s decision and the debate 
which was to follow at the Sixth General Assembly was punctuated 
by three announcements. On 5 October, Mr. Gordon Dean, Chair¬ 
man of the U.S. Atomic Energy Commission, declared in a public 
speech that the world had now definitely entered on an era when 
atomic weapons could be used tactically as well as strategically, 
and that any invading force in the field could now be met with a 
fire-power capable of cancelling whatever numerical advantage the 
invader might enjoy.* On the following day, Mr. Stalin stated in 
an interview with Pravda that Russia had recently tested a type of 
atomic bomb, and that further tests would be made with atomic 
bombs of different calibres. This was the first of&cial admission 
ever made of the Soviet development of atomic energy for other 
than peaceful purposes.® A day later, the United States authorities 
released particolars of the evidence that Mr. Gordon Dean had 
recently given before a Congressional sub-committee. Mr. Dean 
had stated that the United States was developing a large number 
of different types of atomic weapons, and that it would have an 
atomic air force within 10 years.® 

All these pronouncements were in marked contrast to the temporary 
‘devaluation’j of the atomic weapon |which ;had been current in the 
second half of 1950.’ Even before they were made, it was a foregone 
conclusion that the General Assembly would endorse the abolition of 
separate machinery for the negotiation of atomic disarmament. It was 
all the more significant that both sides were now giving advance 
notice of their intention to test each other’s good feith in the 
of general disarmament by reference, if not exclusively then predo¬ 
minantly, to the control and, respectively, the prohibition of atomic 
weapons. 


^ See pages 71 and 86 supra. 
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Oa 8 November 1951, Mr. Acheson espoanded, in a plenary 
session of the UN General Assembly, the main principles of the 
Western Powers’ new disarmament proposals. These differed from 
their previous position in the Atomic Energy Commission and the 
Commission for Conventional Armaments in so far as the Western 
Powers were now prepared to supply, ia successive stages, informa¬ 
tion not only on their conventional, but also their atomic armaments. 
Indeed, the disclosure and verification, on a continuing basis, of 
such information was described as the first stage of the whole dis¬ 
armament programme. Not even this first stage was to begin while 
UN forces were still compelled to resist a^ession in Korea; moreover, 
'the major political issues which have divided the world’ were to 
be settled concurrently with bringmg the programme into effect. 
However, these preliminary conditions were soon abandoned. 

At first, Mr. Vishinskj' wholly rejected these proposals, and 
demanded the immediate ending of military operations in Korea; a de¬ 
claration that participation in the North Atlantic Treaty and the 
establishment of military bases on foreign territory was incompatible 
with membership of the United Nations; the immediate and uncon¬ 
ditional prohibition of atomic weapons; a one-third reduction within 
a year of the armed forces and armaments of the Great Powers; the 
disclosure within a month of official data on aU armaments and armed 
forces, including atomic weapons and foreign bases; a world dis¬ 
armament conference, to be convened not later than i June 1952; 
and a Peace Pact between, to begin with, the five Great Powers. 

So wide, indeed, was the initial gap between the rival proposals 
that at the end of November the representatives of the Big Four 
were requested to start private discussions under the chairmanship 
of the President of the General Assembly. These discussions were 
not concerned with the full set of Soviet proposals; these latter were 
considered, separately from the Western proposals, by the First Com¬ 
mittee of ffie Generd Assembly, and, at a later stage, some of them 
were referred to the new Disarmament Commission. The sub-com¬ 
mittee of the Big Four debated only the Western proposals and the 
Soviet amendments relating to them. The debates were conducted 
in an encouragingly co-operative spirit. By 12 December I 95 ^j ™ 
the form partly of an agreed report, partly of subsequent statements, 
they 3delded a limited agreement on certain points, some of which 
were important; and, an agreement to disagree on other points which, 
unfortunately, included the crus of the matter.^ 

' See the Report of the Pour-Potoer Si/b~Committee, Doc. A/C. 1/677 and A/C. 1/668 Rev. i, and 
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There was agreement, in the first place, on the fusion of the two 
PYkting Commissions in a single 'Disarmament Commission’; on the 
substance, though not the wording, of the new Commission’s terms 
of reference; and on the scope of the proposed disclosure and verifica¬ 
tion of information. This was to cover all armaments, including 
atomic, and all armed forces, including para-military, security, and 
police formations; agreement on this last point was a welcome advance 
from the clash of opinions which had so bedevilled the final stages 
of the disarmament effort of the League.^ 

As regards, in the second place, the machinery for the verification of 
information, and, at a later stage,for the supervision of any agreed limi¬ 
tation, reduction, or prohibition, Air. Vishinsky eventually allowed him¬ 
self to be persuaded that inspection must be continuous, and not merely 
periodic, and that majority decisions by the control organ as to the times 
and places of inspection should be binding on all Member States. 

Thirdly, subject to certain reservations, the Soviet Foreign Minis ter 
also modified his previous position that ihe unconditional prohibition 
of atomic vreapons should come into force as soon as agreement was 
reached in principle on the international control of atomic energy. 
Now, in mid-December 1951, he seemed prepared to concede that 
the prohibition could not become operative before the system of 
control and inspection was itself ready to be put into practical operation. 
Attached to this concession remained, however, the important reser¬ 
vation (which obviously needs further discussion and clarification) 
that in no circumstances must the inspection be so organized as to 
involve interference in the domestic affeirs of Slates. 

By these imdersiandings the area of disagreement was reduced to 
the following major issues: 

1. The continuing Soviet opposition to the fundamental conception 
of the Majority Plan that, for the purpose of controlling atomic 
enei^, all source material, plants, nuclear fuel, and end-products 
must be in international ownership.* 

2. The opposition of the Western Powers to the Soviet demand for 
the reduction, by one-third within one year, of the conventional 
armaments and armed forces of the Great Powers, as distinct fi:om 
the ‘balanced’ reduction, based on verified information, which they 
proposed. 

3. The Soviet opposition to a st^e-by-stage disclosure and verifica¬ 
tion of mfermation, as distinct fix>m immediate and comprehensive 
disdosure. 

’ See pages 46^7 and 53 tttpra. 
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The fu n d am ental nature of these disagreeraents poses the quesrion 
whether the General Assembly had acted with the reauisite degree 
of reahsm when it eventually decided formally to adopt the Y\^esteni 
proposals. This question can only be answered by reference to the 
certainties, probabilities, and possibilities of the situation, as it pre¬ 
sented itself during the fcal stages of the Sixth Session. It was a cer¬ 
tainty that in the course of that Session the Great Powers would be 
unable to compose their differences. Air. Vishinsky had stated before 
the final vote at the committee stage that, whenever the Soviet Union 
objected to a proposal, that objection also meant a refusal to accept 
the proposal as a basis for future work; this statement clearlv reduced 
the probabilitj’ of later agreement in the new Disarmament Commis¬ 
sion. Yet on the same occasion the Soviet Foreign Alinister had 
also explained that the Soviet Union would nevertheless participate 
in the work of the Commission, in the hope that other and more 
acceptable proposals W’ould be submitted there:^ this assurance, coupled 
with the declared readiness of the Western Powers to consider in 
the place of the Baruch Plan any alternative system tvliich was ^better 
or no less effective^ left open at least the possibility of agreement. 
The General Assembly seized this possibility, rather than allow the 
paralysis of the existing Commissions to continue. 

The salient points of the General Assembly’s resolution, formally 
adopted on ii January 1952, are as follows: - 

1. The Atomic Energy Commission is dissolved. The dissolution 
of the Commission for Conventional Armaments is recommended 
to the Security Coxmdl. 

2. A new Disarmament Commission is established. It will function 
^under the Security Council’, i.e. as a subsidiary organ of the 
Council, and not of the General Assembly. 

3. The new Disarmament Commission will prepare proposals, to be 
embodied in one or several treaties, for the regulation, limitation, 
and balanced reduction of aU armed forces and all armaments; 
for the elimination of all major weapons adaptable to mass-des¬ 
truction; for effective international control of atomic energy, to 
ensure the prohibition of atomic weapons and the use of atomic 
energy for peaceful purposes only. 

4. The first step in carrying out the programme wiU be the pro¬ 
gressive and continuing disclosure and verification of information. 
Such information will have to be supplied on all armed forces, 
including para-military, security, and police formations, and all 

^ UN Vol. XU, No. 2, pp. 47-48. 
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arraaments, including atomic. Its verification will be based on 
effective international inspection. The inspection will be carried 
out in accordance with the decision of a control organ (or organs) 
to be established within the framework of the Security Coundl. 

5. The control organ (or organs) will be responsible, in addition to 
the verification of the arms census, for the implementation of the 
disarmament treaties themselves. In devising plans of control, 
the Disarmament Commission will continue on the basis of the 
Majority Plan for the control of atomic energy, unless a better or 
not less effective system is proposed. There must be an adequate 
system of safeguards so as to provide for the detection of violations; 
but the safeguards must be such as to cause the minimum degree 
of interference with the internal life of each country. 

6. Primary responsibility for the determination of overall 1imiT«t and 
restrictions on armed forces and armaments rests with the Dis¬ 
armament Commission. Governments will be encouraged to agree 
by negotiation among themselves, but under the auspices of the 
Commission, both on the overall limits and restrictions, and on 
the allocation within their respective national military establish¬ 
ments of the permitted forces and armaments. 

7. As soon as in the judgment of the Disarmament Conunission 
any part of its programme is ready for submission to Governments, 
a conference of all States will be convened. Meanwhile, the 
Disarmament Commission will make periodic reports, for informa¬ 
tion, to the Security Coundl and to the General Assembly or, 
when the Gaieral Assembly is not in session, to Member States. 
Its first report is expected not later than i June 1952. 

The resolution does not say how many States, or which particular 
States, must accede to any disarmament treaty before it can be brought 
into force. It does say, however, in the Preamble that a genuine 
system of disarmament presupposes its acceptance by all nations whose 
military resources are such that their failure to join would pndangpr 
the system. In view of the Soviet preference, already noted above, 
for an agreement limited to the Great Powers, in the first place, the 
General Assembl3r’s emphatic assertion of the prindple of universality 
is significant. 

The Disarmament Commission held its constituent unffpring on 
4 February 1952 and resolved, in prindple, to conduct its business 
in public.^ As an assertion of 'open diplomacy’, this decision was 
unexceptionable. As a matter of practical politics, its wisdom has 
y&. to prove itself; for the only appreciable progress recently made 
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was the result of private discussions between the delegations of the Big 
Four. 


PACmC SETTLEMENT OF DISPUTES 

No major amendment of the Charter is possible while the present 
tension between the Great Powers continues; it follows that for the 
time being there can be no change in ihe distinctive features of the 
provisions dealing with the liquidation of dangerous disputes. These 
were, earlier in this volume, defined as the encouragement of diplo¬ 
matic bargaining outside the Organization, at the expense of me¬ 
diation at the centre; the lack of any constitutional certainty that, 
even where ail diplomatic efforts Imve failed, the Security Council 
will formulate definite terms of settlement; and the absence of direct 
responsibility for compelling obedience with arbitral awards, judicial 
decisions, and the Council’s own recommendations.^ During the 
period now under review, there were several cases which illustrated 
the impact of reality on these provisions as at present operated. 

Forces of the Chinese Central Government entered Tibet; this 
fact was brought to the notice of the United Nations—^possibly not 
m the proper form, but clearly enough.® The Organization took no 
action, nor was it pressed to do so by the Tibetan Government. The 
matter was settled by direct agreement, which provided that Tibet’s 
foreign aff^s should be conducted by the Chinese Central Govern¬ 
ment and that the Tibetan armed forces should be merged with those 
of China.® 

This was an affair on the borderline of the Organization’s jurisdic¬ 
tion. International peace and security were not seriously in jeopardy. 
It was open to doubt whether Tibet was a sovereign State at all; it 
was certainly not a member of the United Nations. Its conflict was 
with a Government which did, and still does, claim rights of mem¬ 
bership, but has not had that claim recognized by the United Nations. 

The dispute which followed raised more pressing issues. The 
controversy between the United Kingdom and Iran over the cancel¬ 
lation of the Anglo-Iranian Oil Company’s concessions and the expro¬ 
priation of its assets was between two Member States, it occurred 
in a vitally important strategic area, and its degeneration into an armed 
conflict, which might easily have spread, was a real possibility. At 
the end of May 1951, the British Government submitted the merits 

^ See pages 24, 102 and 105 supra. 
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of the dispute to the Ictemational Comt of Justice, and the Qjurt 
ruled that both parties to the dispute must respect the status gm 
pending a final decision on the Court’s jurisdiction and, should that 
be upheld, on the merits of the case. Between May and September 
the Persian Government, which maintained throughout that the Court 
had no jurisdiction, had liquidated practically every element of the 
status qua. 

At the end of September the British Government lodged a formal 
complaint with the Security Council, asking for a resolution 'upholding 
the authority of the International Court*. In view of the lack of 
sufficient support, this resolution was eventually withdrawn and the 
Council decided to defer further consideration of the case nn til the 
Q>urt had reached a final decision as to its own jurisdiction. 

The third dispute to which reference must be made involved res¬ 
trictions by the Government of Egypt on international shipping in 
the Suez Canal. In August 1951, pursuant to a complaint from 
Israel, the Council was presented with proposals jointly sponsored 
by the United Kingdom, France and the United States. The legal 
issues, arising from the continuing state of war between Egypt and 
Israel, were complicated; but the Coxmcil called on the Government 
of Egypt to terminate the restrictions and to cease all interference 
with international commercial shipping beyond what was essential 
to its safety and to the observance of international conventions.^ 
This was rejected by the Government of Egypt, which was supported 
by the Political Committee of the Arab League, a regional organiza¬ 
tion including several Members of the United Nations. The ensuing 
tension led to violence between Egyptian nationals and auxiliary 
police on the one side, and the British garrison of the Canal Zone 
on the other. The Security Council took no action; and it was not 
specifically requested to do so although, as a matter of form, it was 
still seised of the Anglo-Egyptian dispute which had never been 
removed firom its agenda since 1947.* 

These recent examples of apparenlly ineffectual action, or inamnnj 
on the part of the Security Council cannot be ignored by serious 
students of tiie Organization, They point to inadequacies in the 
machinery and its functioning. But these particular disputes are 
K) dose to us in time that comment on their merits would tpnd to 
be partisan. Likewise, it would be premature to assess their bearing 
on the structure of the United Nations. That structure should not 
be considered in terms of abstract perfection. It is still in the process 
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of evolution and any list of deficiencies deduced &om a limited range 
of conflicts would show the Organization in a distorting mirror. 
The true image has far more reassuring features. If it be true 
the Charter discourages the reference of disputes to the Organiza¬ 
tion except in the last resort, it is equally true (as a glance at Appen¬ 
dix III will show) that 

'virtually all the most serious questions of the past six years... 
have been brought in one form or another to the United Nations’.^ 
A gain, if it be true that the Organization’s power to formulate and 
impose terms of settlement is inadequate, it is none the less true that 
'... in spite of the lack of unanimity of the permanent members 
of the Security Council, United Nations action Im resulted in 
bringing about the peaceful settlement of a subs ta n ti a l number of 
serious intemationai issues in the first six years of its existence. 
In other cases, not yet setded. United Nations action has prevented 
or halted armed conflict. In still others, where little or no success 
has yet been achieved, Governments have nevertheless found no 
feasible alternative, no way offering a better prospect of ultimate 
success than that of Continuing their efforts in and through the 
Organization’.* 


COLLECTIVE ACTION 
D^mtion of Aggression 

The Charter was drafted on the assumption that aggression was 
incapable of being closely defined, and that it was the safest course 
not to shackle the discretion of the Security Council.® At the Fifth 
Assembly (1950), the Soviet Union challenged the validity of this 
assumption, and the matter was referred to the Intemationai Law 
rnmmksinTt. The Commission, at itt Third Session (May-July 195 1)5 
decided that it was undesirable to define aggression by a detaUed 
<nmmpra rinn of a^ressive ads; no enumeration could be exhaustive. 
At first, not even a definition in general terms commended itself 
to the majority of the Commission. On reconsideration, however, 
it was agreed to embody such a general definition m the proposed 
draft code of offences against the peace and security of man^d. 
The Commission recommended that one of the offences to be listed 
in the qode should be defined as ‘any act of aggression, including the 

^ Introduction to Sixth Annual Report of the Secretary-General. 
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employment by the authorities of a State of armed force gainst 
another State for any purpose odier than national or collective self- 
defence or in pursuance of a decision or recommendation by a com¬ 
petent organ of the United Nations’.^ 

■When the report of the International Law Commission came up 
for debate at the Sixth Assembly, the Soviet Union pressed for a more 
detailed definition of aggression and submitted a draft of its own. 
Part of this draft was based on principles which are widely accepted; 
for instance, that a State commits aggression if it declares war on, 
or invades, another State; attacks another State’s territory, ships or 
aircraft; institutes a naval blockade of coasts and ports; or gives 
support to armed bands which are organized in its own territory and 
invade a foreign country. But the Soriet draft would also specifically 
declare that a^ession cannot be excused on the grounds that the 
victim is a backward State, badly organized, or in the throes of revo¬ 
lutionary disorders or civil wars; ® that the violation of treaties, the 
rupture of economic relations, boycott, the repudiation of debts, or 
reUgious or anti-religious measures are not sufficient reasons for attack; 
and that it amounts to aggression if armed forces which had entered 
a foreign country with the permission of its Government remain there 
after the expiry of such permission.® 

. In the ensuing debate the British and U.S. delegations maintained 
strong opposition not only to the Soviet draft, but generally to the 
contention that a detailed definition of egression was feasible and 
desirable. Many of the smaller Powers outside Europe, however, 
came down firmly in support of this contention, and eventually it 
was affirmed by a small margin of votes. On the Soviet draft, as such, 
no vote was taken; but the Secretary-General has been asked to prepare 
a report ‘on the question of defining aggression’.* 

Direct Action: Korea 

On 31 January 1951, the item ‘Complaint of aggression upon the 
Republic of Korea’ was removed from the agenda of the Security 
Council. That was done to minimize the risk of technical objections 
to the jurisdiction of the General Assembly, which was then about to, 
and on the following day did in fact, condemn China as an aggressor. 
The withdrawal of the Korean question from the Security Council 


^ Sixth Annual JReportg pp, 178-79. 
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•^s at that time supported by the Soviet representative; the reason 
Seing that, in his Government’s view, the Council never had any 
jurisdiction in it. 

Early in January 1952, the Soviet position was reversed. At the 
Sixth Assembly, Air. Vishinsky formally proposed that a special 
meeting of the Security Council be convened immediately, to consider, 
in the first place, measures to bring to a successful conclusion the 
cease-fire negotiations in Korea.^ This proposal was rejected. 
Instead, the General Assembly endorsed a T^estem proposal for a 
special session of its own upon the announcement of an armistice in 
Korea, or in the light of such other developments as might call for 
urgent decisions.® 

To the student of the Charter, the situation may seem paradosical: 
the Security Council, the chosen instrument of collective meastues, 
is shut out completely from the direction of these measures in the 
one and only case in which they have been undertaken. To the 
student of the United Nations as a living and developing organism, 
the sitoation will present itself in a different light: as evidence of the 
majority’s determination not to go back on the virtual amendment 
of the Charter through the ‘Uniting for Peace’ scheme, and not to 
allow issues once rescued firom the operation of the %'eto to revert 
to fiustration. 

There is yet another paradoxical situation. When the Sixth Assem¬ 
bly concluded its deliberations, military operations in Korea had 
been continuing for more than 18 monihs; and yet, an unequivocal 
formulation of the fins! objectives of UN intervention was still 
lacking. 

In the Charter, the purpose of sanctions is but vaguely and generally 
stated. They serve, says Article 39, ‘to maintain or restore interna¬ 
tional peace and security’. It sa3?s nothing about specific criteria 
by reference to which organs of the United Nations should deter¬ 
mine whether intematicnal peace and security have been sufficiently 
restored in any concrete case. 

In its important and much criticized resolution of 7 October I 95 ®> 
the General Assembly stated two objectives: conditions of stability 
were to be ensured ‘throughout Korea’, and ‘a unified, independent, 
and democratic government’ was to be established. These state¬ 
ments were taken by General AiacArthur to authorize, and indeed 
to require, the military occupation of the whole of Korea. This 
interpretation resulted in the first crossing of the 38th parallel and 
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a drive towards the Alanchurian border. In their turn, these sieastires 
may be thought to have precipitated Chinese intervention and caused 
a considerable degree of dissension tvithin the United Nations. 

Neither the debates of the Fifth Assembly on the subject of Chinese 
aggression, nor the cautious statements which, in the early spring 
of 1951, preceded the second crossing of the 38th parallel, clarified 
suiSciently the vital issue whether the United Nations was committed 
to the miification of Korea by military force.^ A negative answer 
was suggested by General Bradley, Chairman of the U.S. Joint Chiefs 
of Staff, in the course of the Congressional inquiries which followed 
the dismissal of General AlacArthur. It was not the 'present* objec¬ 
tive, he declared on 22 May 1951, to drive the Communist armies 
out of North Korea; the war could be ended without such a result if 
and when the Chinese realized that their aggression lad failed and 
consented to abide by the terms of a negotiated settlement.* This 
was not, of course, a statement formally binding on the United Na¬ 
tions. Admittedly, a few days earlier the General Assembly, in its 
resolution of 18 ^y 1951 (of which more will be said later), had 
reaffirmed that its policy in Korea was the achievement of UN 
objectives 'by peaceful means ’—a phrase which was not altogether 
new, as it had occurred even in the condemnatory resolution of 
I February. As, however, on both occasions, the use of this phrase 
was coupled with a request to the Good Offices Committee to continue 
its efforts for a peaceful solution, the General Assembly seemed, and 
was widely understood, to have left open the question what sl^uld 
happen if the efforts of the Committee were fruitless. 

The proceedings of the Sixth Assembly were inconclusive. The 
report submitted to it by the Commission for the Unification and 
Rehabilitation of Korea (an ad hoc body established under the resolu¬ 
tion of 7 October 1950) was non-committal; in substance, it did not 
go beyond re-stating the policy of a 'unified, independent, and demo¬ 
cratic Korea’, and did not incficate the length to which the Organiza¬ 
tion should go in tiying to implement it. The continuance, parallel 
to the Assembly, of armistice negotiations in the field made it appear 
advisable to the majority of the Assembly to postpone until after the 
actual conclusion of an armistice an authoritative statement of its 
intentions. 

Of the armistice negotiations as such litde need be said here. 
They b^an early in July 1951, following a broadcast by Mr. Malik, 
Soviet delegate to the United Nations, in which he proposed that 

* See page 120 supra, 

• Institute of International A£!iurs> Ckroaalogy, Vol. VII, No. ii, p. 333, 
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‘the belligerents should negotiate for a cease-fire providing for me 
mutual withdrawal of forces from the 38th parallei’.^ The initiative 
thus taken by Soviet diplomacy was welcome. Such a withdrawal 
was what the Security Coimdl itself had demanded after the outbreak 
of hostilities.'^ 

The ensuing negotiations proved to be estremeiy difficultj and 
only at the end of November did they yield agreement on a line of 
demarcation roughly corresponding to the then existing battle line. 
This was conditional on further agreements concerning the supervi¬ 
sion of the armistice and the exchange and repatriation of prisoners. 
Early in Februarj’ 1952, at the close of the Sixth Assembly, negotia¬ 
tions were still in course, and military operations con tin uing. 

It will be recalled that UN intervention b^an with military 
sanctions, without any previous resort to economic pressure.® An 
embargo on the supply of arms and strategic materials to the North 
Korean authorities was implicit in the Security Council’s early calls 
for a refusal, by all States, of any assistance to the aggressors; * but 
no specific embargo was imposed until 18 May 1951. On that day, 
the General Assembly formally recommended every State (including 
non-members) to prohibit the shipment of certain categories of goods 
and materials to areas under the control of the Chinese Central Gov¬ 
ernment and of the North Korean authorities. The categories were 
somewhat vaguely defined: they included arms, a mm u n ition, and 
implements of war; atomic energy materials; petroleum; transporta¬ 
tion matpr ial'i of Strategic value; and items useful in the production 
of arms, ammunit ion, and implements -of war. It was left for each 
Government to determine which commodities exported from its 
territory fell within the embargo, and what controls were necessary 
to give effect to the prohibition. No central organization was created 
for the co-ordination of these controls; each Government was to 
devise its own means to prevent the circumvention of controls applied 
by others.® 

These recommendations were not, by any standard, sufiSdendy 
stringent, and it is not surprising that their implementation was 
attended by the usual complaints about leakages. By the end of 
June, 31 Member and three non-Member States reported that they 
had implemented the resolution; and two more Governments indicated 
that they had no trade with the areas placed under embargo. As, 


^ R.03^ Institiite of Inteinatioxial AffairSj Chronologyi Vol. VIIj No- I 3 » P- 4 ®®' 

* Resoludons of 25 and 37 June I 950 - 

* See page 147-49 supra. 

* See note (7) on page 149 supra. 

* Resolution No 500 (V) of 18 May I 95 i- Doc- hi 1802. 
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however, the embargo had been imposed against the negative votes 
of the Soviet Union and its associate States, i.e., the principal suppliers 
of the North Korean and Chinese forces, it was a foregone conclusion 
that these measures could have no decisive, and certainly no short¬ 
term, effect on the capacity of those forces to continue their military 
operations. 

Report of the Collective Measures Committee 

This Committee was set up in November 1950, under the 'Uniting 
for Peace’ resolution, for the purpose of considering methods to be 
followed in the application of collective sanctions and assistance.^ 
The Soviet Union and its associate States did not participate in the 
work of the Committee. Its report to the Sixth Assembly was unani¬ 
mous,^ and was ‘taken note of’ by the Assembly on 12 January 1952 
with a majority of 51 to 5 (Soviet bloc) and o^y three abstentions. 
The list of political measures available to the United Nations is stated 
to include appeals to the parties, the denunciation of an offending 
State, collective diplomatic representations, the severance of diplo¬ 
matic relations, suspension or expulsion from the Organization or its 
specialized agencies, and non-recognition of changes brought about 
by the threat or use of force. It is forcefully argued that these mea¬ 
sures are specially suitable for preventive action. 

With regard to economic and financial measures, the report makes 
out a strong case for flexibility and 'prompt application’, the eqtiitable 
sharing of burdens, adequate protection against the circumvention 
of controls, co-ordination from the centre, and maYirmim co-opera¬ 
tion with specialized agencies. 

The most important recommendations are those relating to military 
sanctions. It is urged that, in order to provide an agency for the 
effective conduct of military operations, the Organization should, 
simultaneously with deciding on the application of military measures, 
or as soon as possible thereafter, designate an Executive Military 
Authority. This will be either a State or a group of States, and the 
appropriate United Nations organ must have power to terminate 
the Authority’s mandate if it fails to function to the satisfaction of the 
Orga niz a t ion. There must be consultation between the Authority, 
the victim State or States, and other contributing or participating 
countries on all matters of common concern. Included among these 
is the humanitarian responsibility of the Organization for the provi- 

* S«e page 148 sitpra, 
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sion of relief and of assistance to refugees; but in the area of active 
hostilities the primary responsibility for such relief and assistance 
must rest with the Commander-in-Chief. 

These recommendations do not purpon to provide a technical 
manual of collective action. The need for further study by the 
United Nations, in consultation with Governments and international 
bodies, is repeatedly emphasized in the report. 


Arrangeemnis far Self-defence and Regional Security 


‘There- appears to be little or no hope at the present rimp of tygoiig 
progress towards establishing the forces contemnlnted under Article 43 
of the Charter. . . .’ Thus,''on 20 September 1951, Air. Trygve Lie 
in the introduction to Ms Sixth Amiiial Report. The Secretarj’- 
General’s pessimism on this particular point was fully justified by 
the proceedings of the Sixth General Assembly. Sucii progress as 
was made, notably through die adoption of the retort on ‘collective 
measures’, was along the lines of die ‘Uniting for Peace’ scheme; 
and tMs plan, built as it is on the principle of voinntery contribudons 
to a collective force, differs in from the Chamer’s idea of a 
network of binding military agreements between the Securitj' Council 
and Member States. It is, in the Secretarj'-General’s phrase, ‘a 
second line of defence against war’. 

Aleanwhile, self-defence and regional security arrangements, which 
the Charter meant to be merely complementary to the central system of 
mililary agremients operated "by the Security Council, continue to be 
regarded on all sides as a temporary first line of defence. Duringthe pe¬ 
riod wMch is here under review, no major changes had occurred in die 
far-flung system of Soviet alliances; but the Western network of secu¬ 
rity arrangements was extended and strengthened in several spheres. 

The most important of these developments was the setting-up, 
under the leadersMp of the United States, of a regional security 
system in the Far East.^ It rests on the twin pivots of the Peace 
Treaty with Japan, and the U.S.-Japanese Defence Pact. Under 
die former, Japan is firee to rearm. Under the latter, the United 
States is entided to deploy its land, sea, and air forces throughout 
Japanese territory, until both Governments agree that the strength 
of the United Nations or of other alliances is capable of maintaining 
peace in the area. These arrangements are further supported by 
the Mutual Defence Treaty between the United States and the 

^ See Appendix IV. 
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Philippines and the Pacific Security Pact bera^een the United States, 
Austraik and New Zetland/ 

Ccnsiderabie efibrts v-ere macs in the second half of 1951 to build 
nr, under :he leadership cf the Western Powers, a hiid^e Eastern 
St stem cf defence. Tins task was to be accomplished in two instal¬ 
ments. The first was the accession of Greece and Turkej' to the 
North Atlantic Trearc; this step was finally authorized by the Council 
of NATO on 2C September 195X. The second instalment wonld 
have been the creation, by appropriate regional treaty or treaties, of 
a new agency called -Allied Middle East Command’. The original 
proposals, made public on 13 October 1951, v/ere sponsored by 
Britain, tiae United States, France and Turkey, with the previous 
agreement, in principle, of Australia, New Zealand and the Union 
of Scuth AMca. All Aliddle Eastern States were eligible for mem- 
bemfaip, and a joint statement issued by the sponsors on 10 Novem¬ 
ber made it dear that no interference ‘in problems and disputes 
arising within the area’ was intended. The Command’s main initial 
task tras defined as the planning of defence and the provision of 
advice, training, arms and equipment for the participating Mi ddle 
Eastern States.® 

The further negotiation of these proposals was held up owing to 
the dramatic deterioration of the British-Egyptian conflict at the end 
of 1951. At the time of writing it is still a matter of uncertainty 
how soon and in w'hat predse form the proposed Middle East Com¬ 
mand will see the light of day. 

In Western Europe, negotiations for the implementation of the 
Pleven Plan continued throughout the period which is here imder 
review.® The Netherlands, represented only by observers at the 
initial stage of the discussions, eventually agreed to join France, 
Western Germany, Italy, Belgium and Luxembourg as a sixth full 
member. The United Kingdom maintained, even after the return 
of a Conservative Government in October 1951, its former dedsion 
not to merge its armed forces organizationally with those of the pro¬ 
posed European Defence Community. 

As regards the internal organization of that community, France, 
supported by the German Federal Republic and Italy, continued to 
press for a set of supra-national authorities, in the face of a measure 
of opposition from Belgium and Holland. By the end of January 
1952, mutual concessions yielded agreement on the composition and 
functions of certain organs which are to govern the community during 

* See Appesndix IV. 
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196 



its period of transition to a European organization of a federal or con¬ 
federal cliaractsr; these included an executive authorit;; on a collegi¬ 
ate basis, an assembly, a council of ministers, and a court cf justice. 
The formulation of definite proposals for such a federal or confederal 
organization was left to the transidond assembly. 

The growing pressure, throughout the period, for the recognition 
of Gernmi3r’s equal status not only within the proposed European 
Defence Community, but in the proposed wider Atlantic organization, 
and the adverse French reaction to these demands bore witness to 
the feet that, as far as Western Europe is concerned, certain significant 
aspects of collective seerrity are substantially the same today as they 
were during the inter-war period. France, after a victorious war, 
remains apprehensive of the revival of German militarism; Germany, 
after a lost war, gradually reasserts her claims to the status of a fully 
sovereign Great Power; Great Britain, in view of her special ties with 
the Commonwealth and the United States, seeks to preserve diplo¬ 
matic and military mobilit}’^ by refusing full participation in purely 
European organizations. 

Between the wars, collective security was, or at least had the 
appearance of, a predominantly European problem. Now it is not 
only European. The tension with which the collective security 
arrangements have to cope embraces the entire globe, and the majority 
of the protagonists in the cold war are either wholly or partly extra- 
European Powers. 

At this moment, the driving force behind the plans for a closely 
integrated European community, designed to take its place, even¬ 
tually, in a wider Atlantic union, is still the quest for regional security. 
The fecxetary-General of the United Nations holds the view that: 
‘It is ... in the vital national interest of Member States desiring 
peace that their regional security commitments be more clearly 
regarded as complementary to their primary obligation to join in 
defending world peace tmder the United Nations.’^ 

Yet integration on the scale now contemplated in the West differs 
in kind, and not only in terms, from the traditional conception of 
‘regional security commitments’. If and when it is accomplished, 
and possibly even while it is in process of being accomplished, the re¬ 
examination of the present structure of the United Nations may 
become a pressing need. For, let it be said again, although peace 
in our time depends upon the acceptance and the application of the 
principle of collective security, the United Nations is a living organism 
and must grow with the world it defends. 

' Introducdm to the Sixth Atmual Report. 
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mission for Conventional Arma¬ 
ments and Regulation of arma¬ 
ments 

Co-operation in economic, social, 
cultural and humanitarian fields, 
18, 21 

Corfu Channel case, see Appendix III 

Council of Europe, 171 
Czechoslovak Question see Appen¬ 
dix III 


Dean, Gordon, 182 
Defence component, in computing 
armaments, 51 

Defensive weapons, see Qualitative 
disarmament 
Demilitarization, 109 
Demobilization, 82 
Demonstrations, by armed forces, 156 
Diplomatic recognition, 127 
Diplomatic sanctions, see Sanctions 
—against Spain, 153; see aho. 

Appendix III i 

Disarmament, 27, 32, 42, 45; see 
also Regulation of armaments 
Disarmament Commission (UN), 
182-87 

Disarmament Conference (1925-34), 
Preparatory Commission, 40-41 
—, American Plan, 51-52 
—y British Plan, 52-53 
—collapse of, 53 

Disarmament Convention, see Draft 
Disarmament Convention 
Disciplinary measures, 155 
Displaced persons, 22 
Disputes, see Pacific settlement of 
disputes 

Domestic jurisdiction, aggression, 
125-27 

—atomic energy, 79 
—intervention, 17 
—pacific settlement of disputes, 
92-93 

—peaceful change, 23 
Double veto, 104 

Draft Disarmament Convention 
(1930)5 aggression, definition of> 
114 
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Draft Disarmament Convention 
(‘^SOj^arniaments^ defjnitionof, 46 
—3 equality^ prmcipie oE, 42-43 
—implementation^ supervision of, 62 
—, standards for comparison and 
reduction of annameiitSj 50-51 
—5 xzniversaiin;, principle of. 41; s£e 
disc Regulation of armammts 
Draft Treaty of ^luniai Assistance. 
10, 36-3’S, 111-13, 151-32; 
aisG Pacific settlement of dis¬ 
putes, R.eguiation of armaments. 
and Sanctions 

Dunkirk Treaty, zee Appendix IV 


Economic co-operation, see Co-opera¬ 
tion 

Economic and Social Council ;UX;, 
20, 140-42 

Economic sanctions, see Sanctions 
jEgypt? dispute vidth U.K., i88, 196 ; 

see also Appendix III 
—^ restrictions on shipping in Suez 
Canal, 188 

Embargoes, 148-50, 193-94 
Enemy States, see Ex-enem^^ States 
Enforcement action, limits of, 191-92 
—meaning of, 175-76: see also 
Sanctions 

Enforcement of awards, 98-99, 105 
Enquiry, procedure of, 90 
Eqiiality, as principle of disarma¬ 
ment, 42-45 
Esher Plan, 36, 48 

European Amy, see European De¬ 
fence Community 

European Coal and Steel Community, 
49 

European Defence Community, 44, 

_ 49-50, 196-97 

Executive Military Authority (UN)^ 
194 

Ex-enemy States, action against, 176- 
77 

Expulsion from UN, 155 


Financial assistance, to victims of 
aggression, 131, 133-34 

Flag (UN), 165 

Food and Agriculture Organization 
(UN), 21 

Forced labour, abolition of, 22 

Foreign currency holdings, and war 
potential, 4S 

Formosa, question of, 120-23; see 
also Appendix III 


French-Soviei alliance '1944^, 44; 

see also Appendix IV 
Frontiers, violation rf, as test of 
aggression, iii 


Gas ’varfare. 55, 57-55, 72 
General Art for the Pacific Settiemeat 
of International Disputes, 97 
General Assembly 'UX,, voting pro¬ 
cedure cf. 164 

General Convention to Improve the 
Means of Preventing ^ar .1931;, 
109 

Geneva ProtDcol, 10, 35, 95-97, 113- 
15, ^ 132-33; see else PariSc 
Settlement of Disputes, Regula¬ 
tion of armaments, and Sanc¬ 
tions 

Genocide, see India-Pakistan question 
German Service Organization, 47 
Germany, peace settiement with, 83 
—, rearmament of, see Rearmament 
Gold holdings, relevance to war po¬ 
tential, 48 

Good Offices Ccmmiitee (UN), 192 
Greece, accession to NATO, 196 
—3 threats to territorial integrity 
and political independence of, 
64, 109-XO, 123 ; see also Appen¬ 
dix III 

Grotius, Hugo, 91 
Group bargaining, 181 


Hague conferences (1899 and 1907), 
16, 30, 54. 107 

Heavy artillery, proposals for aboli¬ 
tion of, 56 
Human rights, 20-22 
—alleged violation of, by Bulgaria, 
Hungary and Rumania, see Ap¬ 
pendix III 

Humanitarian co-operation, see Co¬ 
operation 

Hungary, alleged violation of peace 
treaty, see Appendix III rearma¬ 
ment, 45 

Hyderabad, dispute with India, see 
Appendix III 
Hydrogen bomb, 73, 75 


Incitement to rebellion, 109 
India-Pakistan Question, see Appen¬ 
dix III 

Indians, treatment of in Union of 
Soiih Africa, see Appendix III 


205 



Indirect aggression^ 125 
Indonesian Question^ 645 109-103 
114, 126; see also Appendix III 
Industrial Police, West German, 47 
Information, freedom of, 22 
Inter-American Treaty of Reciprocal 
Assistance, 116, 147 i see also 
Appendix IV 

International air striking force, 55, 
59 ^ 159 

International Bank for Reconstruc¬ 
tion and Development, 22, 140 
International Civil -Aviation Orga¬ 
nization, 140 

International Court of Justice, 100, 
105, 188 

International Labour Organization, 

19 

International Law Commission, 189- 
90 

International Monetary Fund, 22, 

140 

International police force, 31, 55, 
67-68, 156-57, 163, 166-68 
International Refugee Organization, 

141 

intervention, right of, 17 
Iran, dispute v;ith U.S.S.R., 64; see 
also Appendix III 
—oil dispute, 187-88 
Irregular troops, 112 
Israel, 188; see also Palestine 
Italo-Ethiopian war, 115, 143, 148- 
49 j see also Sanctions 
Italy, rearmament of, 45 


Jammu, see India-Pakistan Question 
Japan, defence treaty with U.S.A., 
195; see also Appendix IV 
peace treaty, 83, 195 
Jebb, Sir Gladwyn, 14 


Kashmir, see India-Pakistan Ques¬ 
tion 

Korea, aggression in, 118-23 

—independence and unity of, 23, 
191-92 

—3 war in, 9, 17, 107, 109-10, 145, 
164, 190-94; see also Appen¬ 
dix III 

Korean Reconstruction Agency, see 
UNKRA 


Land armaments, see Regulation of 
armaments 


League of Arab States, see Arab 
League 

League reform, 30, iii 
Le^ disputes, 90-91, 96, 98-99, 
101-2 

Liroimtion of armaments, see Regula¬ 
tion of armaments 
Lloyd George, David, 32 
Locarno treaties, 39-40 
Lodge-Hitchcock Resolution (1910), 
31 

London Convention (1933) for the 
definition of aggression, 115 
London naval conference (1930), 54 


MacArthur, General Douglas, 165, 
191-92 

MacDon^d plan, see Disarmament 
Conference, British Plan 
Malik, Jakov, 192-93 
Mediation, 90, 100-2, 104 
Merchant marine, relevance to war 
potential, 48 

Middle East Command, 196 
Military agreements, between Secu¬ 
rity Council and Member States, 
25, 61, 63, 83, 158-64, 195 ; see 
also Military Staff Committee 
and Sanctions 

Military Staff Committee (UN), 59, 
138. 157-58, 164 
Minorities, protection of, 22 
Mobilization, as test of aggression, 
III, II4 

Alouravieff proposals, 27-29, 53 
Mutual assistance, 106-8, 130-39, 
141-42; see also Draft Treaty 
of Mutual Assistance and Sanc¬ 
tions 


Naval armaments, see Regulation of 
armaments 

Netherlands-Indonesian Union, see 
Appendix III 
Neutrality, 18, 25 
Non-belligerency, 18 
Non-coercive measures, 109 
Non-intervention, 93 
Non-members of UN, position of, 
99-ior, 103,121-23, 1253193 
North Atlantic Treaty, 45, 49, 116, 
169, 171; see also Appendix IV 


Offensive weapons, see Qualitative 
disarmament 
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Open dipiomacya 186-S7 
Optional clause, loi 
Outsiders, see Non-members 


Pacific Security Pact, 196 1 zee alsc 
Appendix IV 

Pacific settlement of disputes, 10, 
24, 30, 87-105, 187-89 i see also 
Appendix III 

Pact of Paris, see Briand-Kellogg Pact 
Palestine Question, 23, 109-10, 114, 

118,126-27, ^49 3 fl&o Appen¬ 
dix III 

Pan-American conference (1928), 94 
^ Para-military forces, 46-47, 185 
Paris peace treaties {1947), 45 
—^ alleged violation of, by Bulgaria, 
Hungary and Rumania, see Ap¬ 
pendix III 

Paris Conference of Foreign Aiinis- 
ters" Deputies (1951), Si, iSc- 
81 

Passage, rights of, 134, 159 
Peace Observation Commission 
(UN)i 1113 130 
Peace Pact (Five Power), 183 
Peaceful change, 22-24 
People’s Police (East German), 
Permanent Advisory Commission 
(L. of N.), 33 j 365 I12 
''Permanent Court of Arbitration, 30, 
89 

Permanent Court of Intemationai 
Justice, 92, 112 
Persia, see Iran 

Personnel, meaning of, for purposes 
of disarmament, 46-48 
Philippines, mutual defence treaty 
with U.S.A.3 195-96; see also 
Appendix IV 

Pleven Plan, see European Defence 
Community 

Poison gases, see Gas warfare 
/Police component of armaments, 51 
Police function, of security organiza¬ 
tion, 117 

Potsdam Agreement (1945)3 433 176 
Preventive function of collective 
security, 20 

Preventive measures, 108-10, 114, 
194 

Private manufacture of armaments, 
see Armaments 
Private war, 16, 99-100, 117 
Procedural matters, voting on, 103 
Provisional measures, see preventive 
measures 


Qualitative disarmament, 53-58, 61 
Quantitative disarmament, 50-53 


Radioactive weapons. Si 
Rearmament, 25, 163, i8c 
—, of Germany, 43-45 
Reason of state ”, 91 
Recognition, diplomatic, 154-55 
Reduction of armaments, see Regula¬ 
tion of armaments 
Refugees, resettlement of, 22 
Regional security arrangements, 16S- 

7S3 195-97 ' 

—, aggression defined by, 126-17 
—, confiias with obligations under 
Charter, 174-75 
—^3 definition cf, 271-72 
—^3 Draft Treat}- of Muniai Assis¬ 
tance, 37, 131 

—, drif: into, 25, 1343 17^3 i'^2-73 
—^3 ex-enemy States, 176-77 
—, Geneva Protocol, 132 
—information to Security Council, 
177-78 

—^3 Locarno treaties, 39-40 
—^3 pacific settlemeni of disputes, 

102 

—, sanctions, 157 

—^3 under Resolution XIV of Third 
League Assembly, 37 ^ see also 
Appendix IV 

Registration of treaties, 174 
Regulation of armaments, S7-105, 
180-87 

—> air armaments, 46, 50 
—, census of armaments, 32-33, 84- 
853 165-66, 183-87 
—, comparison of armaments, 50- 

—y conventional armaments 82-86 
—^3 mathematicai standards, 36 
—3 metibods of control, 61-62 
—^3 naval armaments, 30-3^3 353 463 

50 

—objectives defined in Covenant 
and Charter, 58-60 
—regional approach, 39-40^ 181 
—restriction of expenditure, 34 
—, trained reserves, 47-48 
— , universal approach, 186; see 
also Aimamcnts, Atomic arma¬ 
ments, Atomic energy. Atomic 
Energy Commission, Co mmi s- 
sion for Conventional AnM- 
ments. Disarmament Commis¬ 
sion, Disarmament Conference, 
Draft Disarmament Convention, 
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Draft Treaty of Mutual Assi- 
stance^ Geneva Protocols Hague 
Conferences^ Mouravieft Propo¬ 
sals 

Renville settlement (1948^5 see Indo¬ 
nesian Question (second) in 
x-\ppendix III 

Renunciation of wars see War 
Repressive function of security orga- 
* nizationa 20j loS 
Reserves, see Trained reserves 
Resolution XIV (Third League As¬ 
sembly), 36-37 

Resolution 41 (I) (First UN General 
Assembly), 60-62 

Revision of treaties, see peaceful 
change 

Right to wage war, see War 
Rio Treaty- see Inter-Ameiican Trea¬ 
ty of Reciprocal Assistance 
Rum^a, alleged violation of peace 
treaty, see Appendix III 
—, rearmament, 45 
Sanctions, centralization of, 135-36 
—, definition of, 106 
—, diplomatic, 139, 140, 15^-S5> I94 
—^3 direct action, 1^-47 
—economic, 108, 130-31, 134, 143, 
148-52, 194 

—equalization of burdens, I 37“39 
—i flight from, 134, 136 
—humanitarian responsibility of 

UN, 194-95 

—indirect, 130, 140-42 
—, interests specially affected, 139 
—, military, 130-32,1353156-68, 194 
—order of priority, 47-48 
—^5 purpose, 191 
—i Specialized Agencies, 140 
—voluntary participation in, 25; 
see also Draft Treaty of Mutual 
Assistance and Geneva Protocol 


Schuman Plan, see Exiropean Coal 
and Steel Community 
Secret alliances, 174 
Security Council (UN), voting pro¬ 
cedure of, 103 

Security forces, see Para-military 
forces 

Security, sense of, 106-7, 130, 135, 
Sdf-drfence, 78, 99, 131, 168-71, 

195-97 

Sino-Japanese War (1931), 115 
Sino-Soviet dispute (1949), see Appen¬ 
dix III 


Sino-Soviet treaty (1950)3 see Appen¬ 
dix IV 

Situation ” and dispute ” distin¬ 
guished, 103 

Social co-operation, see Co-operation 
Sovereignty, 23, 49, 79-80 
Soviet alliances 44, 116, 177; see 
also Appendix IV 

Source materials (atomic energy), 73 
Spaak, Paul Henri, 64 
Spain, civil war in, 17 
Spanish Question, see Appendix III 
Stimson doctrine, 154-55 
Submarines, abolition of, 52-55 
Sudan, dispute between Eg3rpt and 
U.K., see Appendix III 
Supreme Commander UN forces, 
see Unified command 
Syrian-Lebanese Question (1946), 
see Appendix III 


Tanks, abolition of, 56 
Temporary Mixed Commission (L. 

of N.)3 34 s 363 112 
Tensions affecting security, 14-15, 
22 

Threats of war, 108 
Tibet, invasion of, by Chinese 
People’s Government, 181 1 see 
also Appendix III 
Trade union rights, 22 
Trained reserves, 47-48 
Transitional security arrangements, 

25s ^37s 159-60, 164 

Trieste, Yugoslav complaint to Secu¬ 
rity Coundi, see Appendix III 
Trust territories, strategic use of, 59, 
162 

Turkey, accession to NATO, 196 


Unesco, 14, 21, 141 
Unified Command, 137-38, 164-65 
Union of South Africa, treatment of 
Indians in, see Appendix III 
Unit of armament, see Esher Plan 
United Nations, Field Reserve Panel, 
167-68 

—Field Service, 167-68 
—'forces, operations against as test 
of aggression, 119-23; see also 
Collective armed forces 
—, Guard force, 166-68 
—Korean Reconstruction Agency, 
141-42 

—^ L^on, 167-68 
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Uniting for Peace resolutions, 9,100, 
123,128-29,140-41.145-47,162, 
166 

UNKRA, m United Nations Korean 
Reconstruction Agenir,- 
Universal Postal Union, 140 
U.S.S.R., see Soviet Union. 


Versailles Treat}', and disarmament, 
42, 5I5 62 

Veto, power of, 77, 103, 123, 128, 

155 


War. declaration cf, as a test of 
aggression, 115 

—5 humanization of, 16,30, 54 
—3 just ” and “ unjust ”, 91 
—, right to wage, 16, 90-94, 99-ico 
—, potential, 33, 36, 41,^ 45-50 
Washington Treaty 'r922}3_35 
Weapons of mass destruction, 8c-Si 
Western Union, see Appendix IV 
Wilson, Woodrow, 31, 107,132 
World Health Organization, 141 


Y'jgoslavia, conSict tvith Cominform, 
115 ,156 



APPENDIX I 

THE CO-TENANT OF THE LEAGUE OF NATIONS^ 


THE HIGH COCTRACTIKG PARTIES, 

In order to promote international co-operation and to achieve iatemational 
peace and security 

by the acceptance of obligations not to resort to war, 
by the prescription of open, just and honourable relations between nations, 
by the firm establishment of the understandings of international law as 
the actual rule of conduct among Governments, and 
by the maintenance of justice and a scrupulous respect for all treaty obliga¬ 
tions in the dealings of organized peoples with one another, 

AGREE to this Covenant of the League of Nations. 

Article i 

1. The original Members of the League of Nations shall be those of th^ 
Signatories which are named in the Annex to this Covenant and alsdf 
such of those other States named in the Annex as shall accede without 
reservation to this Covenant. Such accession shall be effected by a 
Declaration deposited with the Secretariat within two months of the 
coming into force of the Covenant. Notice thereof shall be sent to all 
other Members of the League. 

2. Any fully self-governing State, Dominion or Colony not named in the 
Annex may become a Member of the League if its admission is agreed 
to by two-thirds of the Assembly, provided that it shall give effective 
guarantees of its sincere intention to observe its international obliga¬ 
tions, and shall accept such regulations as may be prescribed by the 
League in regard to its military, naval and air forces and armaments. ^ 

3. Any Member of the League may, after two years’ notice of its intention^ 
so to do, withdraw from the League, provided that aU its international 
obligations and all its obligations under this Covenant shall have been 
fulfilled at the time of its withdrawal. 

Article 2 

The action of the League under this Covenant shall be effected through 

the instrumentality of an Assembly and of a Council, with a permanent 

Secretariat. 

a. The paragraphs have been numbered in accordance with the resolution adopted by the Assembly 
on September aist, 1926. 

The texts printed in italics indicate amendments of the original text. 
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Article 3 

1. The Assembly shall consist of Representatives of the Members of the 
League. 

2. The Assembly shall meet at stated intervals and frcm time to time as 
occasion may require at the Seat of the League cr at such other place 
as may be decided upon. 

3. The Assembly may deal at its meetings viith any matter within the 
sphere of action of the League or afecting the peace of the v;orid. 

4. At meetings of the Assembly, each Member cf the League shall have 
one vote, and may have not more than three Representatives. 

Article 4 

1. The Council shall consist of Representadves cf the Principal Allied 
and Associated Powers,^ together zoith P-epresentadves of four other 
Members of the League. These four Members cf the League shall 
be selected by the Assembly from dme to dme in its discredon. Until 
the appointment of the Representadves of the four Members of the 
League first selected by the Assembly, Representadves of Belgium, 
Brazil, Spain and Greece shall be members of the Council. 

2. With the approval of the majority of the Assembly, the Council may 
name additional Members of the League whose Representatives shall 
always be members of the Council;^ the Council with like approval 
may increase the number of Members of the League to be selected by 
the Assembly for representadon on the Coundl.- 

2 his,* The Assembly shall fix by a tzco-thirds majority the rules dealing 
with the election of the non-permanent members of the CounciU and par¬ 
ticularly suck regulations as relate to their term of office and the conditions 
of re-eligibility. 

3. The Council shall meet from time to time as occasion may require, and 
at least once a year, at the Seat of the League, or at such other place 
as may be decided upon. 

4. The Council may deal at its meetings with any matter within the sphere 
of acdon of the League or afiecdng the peace of the world. 

5. Any Member of the League not represented on the Council shall be 
invited to send a Representative to sit as a member at any meeting of 
the Council during the consideration of matters specially affecting the 
interests of that Member of the League. 

6. At meetings of the Coundi, each Member of the League represented 
on the Council shall have one vote, and may have not more than one 
Representative. 


a. The Principal Allied and .Associated Powers are the following: The United States 01 America, 
the British Empires France, Italy and Japan 'sec Preamble of the Treaty of Peace with Germany), 

b. In virtue of this paragraph, the Union of Soviet Socialisi Republics was nominated as a permanent 
member of the Coundi on September iSth, 1934. 

c. In virtue of this paragraph, the number of members of the Council selected by the Assembly 
was increased on September 25th, 1922, to six instead of four; on September 8th, 1926, to nine 
instead of six; and on October 9ih, 1933, this number was increased provisionally 10 ten instead 
of nine for the period included between 1933 and 1935. 

* This Amendment came into force on July 29th, 1926, in acccriance vith Art'ric 2$ of tlie Covenant. 
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Article 5 

1. Except where otherwise expressly prot'ided in this Covenant or by the 
terms of the present Treaty, decisions at any meeting of the Assembly 
or of the Council shall require the agreement of all the Members of 
the League represented at the meeting. 

2. All matters of procedure at meetings of the Assembly or of the Council 
including the appointment of Commirtees to investigate particular matters^ 
shall be regulated by the Assembly or by the Council and may be decided 
by a majoritj' of the Members of the League represented at the meeting 

3. The first meeting of the Assembly and the first meeting of the Council 
shall be summoned by the President of the United States of America. 

Article 6 

1. The permanent Secretariat shall be established at the Seat of the League. 
The Secretariat shall comprise a Secretary-General and such secretaries 
and staff as may be required. 

2. The first Secretary-General shall be the person named in the Annex* 
thereafter the Secretary-General shall be appointed by the Council with 
the approval of the majority of the Assembly. 

3. The secretaries and staff of the Secretariat shall be appointed by the 
Secretary-General with the approval of the Coimcil. 

4. The Secretary-General shall act in that capacity at all meetings of the- 

Assembly and of the Councfi. ^ 

5. * The expenses of the League shall he home hy the Members of the League 

in the proportion decided hy the Assembly. 

Article 7 

1. The Seat of the League is established at Geneva. 

2. The Council may at any time decide that the Seat of the League shall 
be established elsewhere. 

3. All positions under or in connexion with the League, including the 
Secretariat, shall be open equally to men and women, 

4. Representatives of the Members of the League and officials of the League 
when engaged on the business o/the League shall enjoy diplomatic privileges 
and immunities. 

5. The buildings and other property occupied by the League or its officials 
or by Repr^entatives attending its meetings shall be inviolable. 

Article 8 

1. The Members of the League recognize that the maintenance of peace 
requires the reduction of national armaments to the lowest point con¬ 
sistent with national safety and the enforcement by common action of 
international obligations, 

2. The Council, taking account of the geographical situation and cir¬ 
cumstances of each State, shall formulate plans for such reduction for 
the consideration and action of the several Governments. 


with Article ^ of th. 
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3. Such plaas shall be subject to reconsideration and revision at least every 
ten years. 

4. After these plans shall have been adopted by the several Goveruntents* 
the limits of armaments therein used shall not be exceeded without 
the concurrence of the Council, 

5. The Members of the League agree that the manufacture by private 
enterprise of munitions and implements of war is open to grave objec¬ 
tions. The Council sliall ad\ise how the evil ejects attendant upon 
such manufacture can be prevented: due regard being had to the necessi¬ 
ties of those Members of the League which are not able to manufacture 
the munitions and implements of war necessary for their safety. 

6. The Members of the League undertake to interchange foil and frank 
information as to the scale of their armaments, their military, naval 
and air'^programmes and the condition of such of their industries as 
are adaptable to war-like purposes. 


Article 9 

A per m a n ent Commission shall be constituted to advise the Council on the 
execution of the provisions of Articles i and 8 and on militaryj naval and 
air questions generally. 

Article 10 

The Members of the League undertake to respect and preserve as against 
external aggression the territorial integrity and existitig political indepen¬ 
dence of all Members of the League. In case of any such aggression or 
in case of any threat or danger of such aggression the Council shall advise 
upon the means by which this obligation shall be fulfilled. 

Article ii 

1. Any war or threat of war, whether immediately affecting any of the 
Members of the League or not, is hereby declared a matter of concern 
to the whole League, fand the League shall take any action that may 
be deemed wise and efifectual to safeguard the peace of nations. In case 
any .'such emergency should arise the Secretary-General shall on the 
request of any Member of the League forthwith stimmon a meeting 
of thelCouncil. 

2. It is also declared to be the friendly right of each Member of the League 
to bring to the attention of the Assembly or of the Council any circums¬ 
tance whatever affecting international relations which threatens to 
disturb international peace or the good imderstanding between nations 
upon which peace depends. 

Article iz* 

I. The Members of the League agree that if there should arise between 
them any dispute likely to lead to a rupture, they will submit the matter 


* The Amcndmaits printed m italics relating to these .Artides came into force on September 26th, 
I924» in accordance with Artide 26 of the Covenant. The Arddes> tbns amended^ replace the 
following texts: 
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either to arbitration or judicial settlement or to inquiry by the Council^ 
and they agree in no case to resort to tear until three months after the 
a^’ard by the arbitrators cr the judicial dedsiem or the report by the 
Council. 

2. In any case under this Article the award of the arbitrators or the judidal 
dsdsion snail be made -nithin a reasonable time^ and the report of the 
Council shall be made v.ithm six months after the submission of the 
dispute. 

Article iS"* 

1. The Members of the League agree that w’henever any dispute shall 
arise betv/een them which they recognize to be suitable for submission 
to arbitration or judicial settlement, and which cannot be satisfactorily 
settled by diplomacys they will submit the whole subject-matter to arbitra¬ 
tion or judicial settletne^rt. 

2. Disputes as to the interpretation of a treaty, as to any question of inter¬ 
national law, as to the existence of any fact which if established would 
constitute a breach of any international ohligationy or as to the extent 
and nature of the reparation to be made for any such breach, are declared 
to be among those which are generally suitable for submission to arbi¬ 
tration or judicial settle?nent. 

3. For the considei-atio7i of any stich dispute^ the court to which the case is 
referred shall he the Permanent Court of International Justice^ established 
in accordance with Article 14^ or any tribunal agreed on by the parties 
to the dispute or stipulated in any convention existing between therm, 

4. The Members of the League agree that they will carry out in full good 
faith any award or dedsion that may be rendered, and that they will 
not resort to war against a Member of the League which complies there¬ 
with. In the event of any failure to carry out such an award or dedsion, 
the Council shall propose what steps should be taken to give effect 
thereto. 


'article 12 

‘The Members of the League agree that if there should arise between them any dispute likely 
to lead to a rupture, they will submit the matter either to arbitration or to inquiry by the Council, 
and they agree in no case to resort to war until three months after the award by the arbitrators 
or the report by the Council. 

Tn any case under this Article the award of the arbitrators shall be made within a reasonable 
time, and the report of the Council shall be made within she months after the submission of the 
dispute.* 

‘article 13 

‘The Members of the League agree that whenever any dispute shall arise between them which 
they recognize to be suitable for submission to arbitration and which cannot be satisfactorily 
settled by diplomacy, they will submit the whole subject-matter to arbitration. 

‘Disputes as to the interpretation of a treaty, as to any question of international law, as to the 
eadstence of any fact whidi if established would constitute a breach of any international obligation, 
or as to the extent and nature of the r^aration to be made for any such breach, are declared to 
be among those which are generally suitable for submission to arbitration. 

‘For the consideration of any such dispute the court of arbitration to which the case is referred 
shall ber he Court agreed on by the parties to the dispute or stipulated in any convention existing 
between them. 

‘The Members of the League agree that they will cany out in full good faith any award that may 
be rendered, and that they will not resort to war against a Member of the League which complies 
therewith. In the event of any failure to carry out such an award, the Council shall propose 
what steps should be taken to give effect thereto.* 
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Article 14 

The Council shall formulate and submit to the Members of the League 
for adoption plans for the establishment of a Permanent Court of Interna¬ 
tional Justice. The Court shall he competent :o hear and determine any 
dispute of an international character which the parties thereto submit to it. 
The Court may also give an advisory' opinion upon any dispute or JuesticK 
referred to it by the Council or by the Assembly. 

Article 15 

1. * If there should arise between Members cf the League any dispute 

likely to lead to a rupture, which is not submitted to arbitraticn or judicial 
settlejmnt in accordance with Article 15, the Members of the League 
agree that they will submit the matter tc the Council. Any party to the 
dispute may effect such submission by g^chig notice of the existence cf 
the dispute to the Secretary-General, will make all who necessary arrange¬ 
ments for a full investigation and consideration thereof. 

2. For this purpose the parties to the dispute will communicate to the 
Secretary-General, as promptly as possible, stateme?its of their case with 
aU the relevant facts and papers, and the Council may forthwith direct 
the publication thereof. 

3. The Coundl shah endeavour to effect a settlement of the dispute, and 
if such efforts are successful, a statement shall be made public giving 
such facts and explanations regarding the dispute and the terms of 
settlement thereof as the Coundl may deem appropriate. 

4. If the dispute is not thus setded, the Council either unanimously or 
by a majority vote shall make and publish a report containing a state¬ 
ment of the facts of the dispute and the recommendations which are 
deemed and proper in regard thereto. 

5. Any Member of the League represented on the Council may naake 
public a statement of the facts of the dispute and of its conclusions 
regarding the same. 

6. If a report by the Coundl is unanimously agreed to by the memb^ 
thereof other than the Representatives of one or more of the parties 
to the dispute, the Members of the League agree that they will not 
go to war with any party to the dispute which complies with the recom¬ 
mendations of the report. 

7. If the Coundl fails to reach a report which is unanimously agreed to by 
the members thereof, other than the Representatives of one or more 
of the parties to the dispute, the Members of the League reserve to 
themselves the right to take such action as they shall consider necessary 
for the maintenance of right and justice. 

8. If the dispute between the parties is claimed by one of them, and is 


* The Amsndmeat to the first para graph of this Article came into force on September 26th, 19243 
in accordance with Article 36 of the Covenant. This paragraph^ thus amended^ replaces the 
following text: 

'article 15 

'If there should, arise between Members of the League any (^pute likely to lead to a rupture, 
which is not submitted to arbitration in accordance with Arricle 13, the Members of the League 
agree that they will submit the matter to the Cound!. Any party to the dispute may 
submission by giving notice of the Kistence of the dispute to th& Scyretary-Genoral, who will 
mftfeg aU necessary arrangements for a full investigaxion and consideration thereof.* 
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found by the Council, to arise out of a matter which by international 
law is solely within the domestic jurisdiction of that party, the Council 
shall so report, and shall make no recommendation as to its settlement. 

9. The Council may in any case under this Article refer the dispute to the 
Assembly. The’dispute shall be so referred at the request of either 
party to the dispute, provided that such request be made within fourteen 
days" after the submission of the dispute to the Council. 

10. In "any case referred to the Assembly, all the provisions of this Article 
and of Article 12 relating to the action and powers of the Council shall 
apply to the action and powers of the Assembly, provided that a report 
made by the Assembly, if concurred in hy the Representatives of those 
Members of the League represented on the Council and of a majority 
of the other Members of the League, exclusive in each case of the Re¬ 
presentatives of the parties to the dispute, shall have the same force as 
a report by the Coundi concurred in by all the members thereof other 
than the Representatives of one or more of the parties to the dispute. 

Article 16 

1. Should any Member of the League resort to war in disregard of its cove¬ 
nants under Articles 12, 13 or 15, it shall ipso facto be deemed to have 
committed an act of war against all other Members of the League, which 
hereby undertake immediately to subject it to the severance of all trade 
or financial rdations, the prohibition of all intercourse between their 
nationals and the nationals of the covenanuhreaking State, and the preven¬ 
tion of all financial, commercial or personal intercourse between the 
nationals of the covenant-breaking State and the nationals of any other 
State, whether a Member of the League or not. 

2. It shall be the duty of the Council in such case to recommend to the 
several Governments concerned what effective military, naval or air force 
the Members of the League shall severally contribute to the armed 
forces to be used to protect the covenants of the League. 

3. The Members of the League agree, further^ that they will mutually 
support one another in the financial and economic measures which 
are taken imder this Article, in order to minimize the loss and incon¬ 
venience resulting from the above measures, and that they will mutually 
support one another in resisting any special measures aimed at one 
of their number by the covenant-breaking State, and that they will take 
the necessary steps to afford passage through their territory to the forces 
of any of the Members of the League which are co-operating to protect 
the covenants of the League. 

4. Any Member of the League which has violated any covenant of the 
League may be declared to be no longer a Member of the League by 
a vote of fhe Council concurred in by the Representatives of all the 
other Members of the League represented thereon. 

Article 17 

I. In the event of a dispute between a Member of the League and a State 
which is not a Member of the League, or between States not Members 
of the League, the State or States not Members of the League, sball he 
invited to accept the obligations of membership in the League for 


216 



the purposes of such disputej upon such conditions as the Council 
may deem just. If such invitation is accepted* the prcvisicas of Ar¬ 
ticles 12 to 16 inclusive shah be applied with such modiScations as may 
be deemed necessary by the Council. 

2. Upon such invitation being given the Council shall immediately institute 
an inquiry into the dbrctunstances of the dispute and recommend such 
action as may seem best and most effectual in the circumstances. 

3- If a State so invited shall refuse to accept the obligations of mem¬ 
bership in the League for the purposes of such disputes and shall resort 
to war against a Member of the League^ the provisions of Article i6 
shall be applicable as against the State taking such action. 

4. If both parties to the dispute when so incited refuse to accept the 
obligations of membership in the League for the purposes cf such dispute, 
the Council may take such measures and make such recommendations 
as will prevent hostilities and will result in the settlement of the dispute. 

Article 18 

Every treaty or international engagement entered into hereafter by any 
Member of the League shall be forthwith registered with the Secretariat 
and shall as soon as possible be published by it. No such treaty or inter¬ 
national engagement shall be binding until so registered. 

Article 19 

The Assembly may from time to time advise the reconsideration by Mem¬ 
bers of the League of treaties which have become inapplicable and the 
consideration of intemational conditions whose continuance might en¬ 
danger the peace of the world. 

Article 20 

1. The Members of the League severally agree that this Covenant is ac¬ 
cepted as abrogating aU obligations or understandings inter se which 
are inconsistent with the terms thereof, and solemnly undertake that 
they will not hereafter enter into any engagements inconsistent with 
the terms thereof. 

2. In case any Member of the League shall, before becoming a Member 
of the League, have \mdertaken any obligations inconsistent with the 
terms of this Covenant, it shall be the duty of such Member to take 
immediate steps to procure its release from such obligations. 

Article 21 

Notiiing in this Covenant shall be deemed to affect the validity of interna¬ 
tional engagements, such as treaties of arbitration or regional understand¬ 
ings like the Monroe doctrine, for securing the maintenance of peace. 

Article 22 

I. To those colonies and territories which as a consequence of the late 
war have ceased to be under the sovereignty of the States which formerly 
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governed tdem and which are inhabited by peoples not yet able to stand 
by themselves tinder the strenuous conditions of the modern worlds 
there should be applied the principle that the well-being and develop¬ 
ment of such peoples form a sacred trust of civilization and that securities 
for the performance of this trust should be embodied in this Covenant. 

2. The best method of giving practical effect to this principle is that the 
tutelage of such peoples should be entrusted to advanced nations who 
by reason of their resources, their experience or their geographical 
position can best undertake this responsibility, and who are willing 
to accept it, and that this tutelage should be exercised by them as Man¬ 
datories on behalf of the League. 

3. The character of the mandate must differ according to the stage of the 
development of the people, the geographical situation of the territory, 
its economic conditions and other similar circumstances. 

4. Certain communities formerly belonging to the Tturkish Empire have 
reached a stage of development where their existence as independent 
nations can be provisionally recognized subject to the rendering of 
administrative ad\ice and assistance by a Mandatory until such time as 
they are able to stand alone. The wishes of these communities must 
be a principal consideration in the selection of the Mandatory. 

5. Other peoples, especially those of Central Africa, are at such a stage 
that the Mandatory must be responsible for the administration of the 
territory under conditions which will guarantee freedom of conscience 
and religion, subject only to the maintenance of public order and morals, 
the prohibition of abuses such as the slave trade, the arms traffic and 
the liquor traffic, and the prevention of the establishment of fortifica¬ 
tions or military and naval bases and of military training of the natives 
for other than police purposes and the defence of territory, and will 
also secure equal opportunities for the trade and commerce of other 
Members of the League. 

6. There are territories, such as South-West AMca and certain of the 
South Pacific Islands, which, owing to the sparseness of their population, 
or their small size, or their remoteness from the centres of civilization, 
or their geographical contiguity to the territory of the Mandatory, and 
other circumstances, can be best administered under the laws of the 
Mandatory as integral portions of its territory, subject to the safeguards 
above mentioned in the interests of the indigenous population. 

7. In every case of mandate, the Mandatory shall render to the Coundl 
an annual report in reference to the territory committed to its charge. 

8. The degree of authority, control, or administration to be exercised by 
the Mandatory shall, if not previously agreed upon by the Members 
of the League, be explicitly defined in each case by the Council, 

9. A permanent Commission shall be constituted to receive and examine 
the a n n u al reports of the Mandatories and to advise the Coundl on 
all matters relating to the observance of the mandates. 

Article 23 

Subject to and in accordance with the provisions of international conventions 

existing or hereafter to be agreed upon, the Members of the League: 

(a) will endeavour to secure and niaintam fair and humane conditions 
of labour for men, women, and children, both in their own countries 
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and in all countries to which their commerciai and industrial relations 
extendi and for that purpose will establish and maintairi the necessary 
international organizations; 

(b) undertake to secure just treatment of the native inhabitants of terri¬ 
tories under their control; 

(c) will entrust the League with the general supervision over the execution 
of agreements with regard to the tramc in women and childreni and 
the tramc in opium and other dangerous drugs: 

(d) will entrust the League with the general superxdsion of the trade in 
arms and ammunition with the countries in which the control of this 
trafSc is necessary in the common interest: 

(e) will make prevision to secure and mairtatri freedom of communications 
and of transit and equitable treatment for the commerce of all Ivlembers 
of the League. In this connexion, the special necessities of me regions 
devastated during the war of 1914-191S shall be borne in mind; 

(f) Vvill endeavour to take steps in matters cf international concern for 
the prevention and control of disease. 

Article 24 

I- There shall be placed under the direction of the League ail intemational 
bureaux already established by general treaties if the parties to such 
treaties consent. Ail such intemational bureaux and ail commissions 
for the regulation of matters of intemational interest hereafter consti¬ 
tuted shall be placed imder the direction of the League. 

2. In all matters of intemational interest wriiich are regulated by general 
conventions but which are not placed under the control of international 
bureaux or commissions, the Secretariat of the League shall, subject 
to the consent of the Council and if desired by the parties, collect and 
distribute ail relevant information and shall render any other assistance 
which may be necessary or desirable. 

3. The Councii may include as part of the expenses of the Secretariat 
the expenses of any bureau or commission which is placed under the 
direction of the League. 

Article 25 

The Members of the League agree to encourage and promote the establish¬ 
ment and co-operation of duly authorized voluntary national Red Cross organ¬ 
izations having as purposes the improvement of health, the prevention of 

disease and the midgation of suffering throughout the world. 

Article 26 

!• Amendments to this Covenant will take effect when ratified by the 
Members of the League whose Representadves compose the Council 
and by a majority of the Members of the League whose Representatives 
compose the Assembly. 

2. No such amendment shall bind any Member of the League which signifies 
its dissent therefrom, but in that case it shall cease to be a Member 
of the League. 
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APPENDIX II 

CHARTER OF THE UNITED NATIONS 


WE THE PEOPLES OF THE UNITED NATIONS DETERMINED 

to save succeeding generations from the scourge of war, which twice 
in our lifetime has brought untold sorrow to mankind, and 

to reaffirm faith in fundamental human rights, in the dignity and worth 
of the human person, in the equal rights of men and women and of nations 
large and small, and 

to establish conditions under which justice and respect for the obligations 
arising from treaties and other sources of international law can be main¬ 
tained, and 

to promote social progress and fetter standards of life in larger freedom. 


AND FOR THESE ENDS 

to practice tolerance and live together in peace with one another as good 
neighbours, and 

to unite our strength to maintain international peace and security, and 
to ensure, by the acceptance of principles and the institution of methods, 
that armed force shall not be used, save in the common interest, and 
to employ international machinery for the promotion of the economic 
and sodal advancement of all peoples. 


HAVE RESOLVED TO CX>MBINE OUR EFFORTS TO ACCOMPLISH THESE AIMS 

Accordiugly, our respective Governments, through representatives as¬ 
sembled in the city of San Francisco, who have exhibited their full powers 
found to be in good and due form, have agreed to the present Charter 
of the United Nations and do hereby establish an international organiza¬ 
tion to be known as the United Nations. 
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CHAPTER 1 . PURPOSES AND PRINCIPLES 

Article i 

The Purposes of the United Nations are: 

1. To maiatain international peace and security, and to that end: to take 
effective collective measures for the prevention and removal of threats 
to the peacca and for the suppression of acts of aggression or other breaches 
of the peace, and to bring about by peaceful means, and in conformity 
vrith the principles of justice and intemadonai law, adjustment or settle¬ 
ment of international disputes or siraations which might lead to a breach 
of the peace; 

2. To develop friendly relations among nations based on respect for the 
principle of equal rights and self-determination of peoples, and to take 
other appropriate meastires to strengthen universal peace; 

3. To achieve intemationai co-operation in solving international problems 
of an economic, social, cultural, or humanitarian character,- and in 
promoting and encouraging respect for human rights and for fundamental 
freedoms for all without distinction as to race, sex, language, or religion; 
and 

4. To be a centre for harmonizing the actions of nations in the attainment 
of these common ends. 

Article 2 

The Organization and its Members, in pursuit of the Purposes stated in 

Artide i, shall act in accordance with the following Prindples: 

1. The Organization is based on the prindple of the sovereign equality 
of all its Members. 

2. All Members, in order to ensure to ail of them the rights and benefits 
resulting firom membership, shall fulfil in good feith the obligations 
assumed by them in accordance with the present Charter. 

3. All Members shall settle their intemationai disputes by peaceful means 
in such a manner that international peace and security, and justice, 
are not endangered. 

4. All Members shall refrain in their intemationai relations from the threat 
or use of force against the territorial integrity or political independence 
of any State, or in any other maimer inconsistent with the Purposes 
of the United Nations. 

5. All Members shall give the United Nations every assistance in any 
action it takes in accordance with the present Charter, and shall refrain 
from giving assistance to any State against which the United Nations 
is taking preventive or enforcement action. 

6 . The Organization shall ensure that States which are not Members of 
the United Nations act in accordance with these Prindples so far as may 
be necessary for the maintenance of international peace and security. 

7. Nothing contained in the present Charter shall authorize the United 
Nations to intervene in matters which are essentially within the domestic 
jurisdiction of any State or shall require the Members to submit such 
matters to settlement under the present Charter; but this prindple shall 
not prejudice the application of enforcement measures under Chapter VII. 
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CHAPTER IL ^MEMBERSHIP 


Article 3 

The original Members of the United Nations shall be the States which^ 
having participated in the United Nations Conference on International 
Organization at San Francisco^ or having previously signed the Declaration 
by United Nations of January 1942, sign the present Charter and ratify 
it in accordance with Article no. 

Article 4 

1. Membership in the United Nations is open to all other peace-loving 
States which accept the obligations contained in the present Charter 
and, in the judgment of the Organization, are able and wiUing to carry 
out these oljligations. 

2. The admission of an5’ such State to membership in the United Nations 
will be effected by a decision of the General Assembly upon the recom¬ 
mendation of the Security Council. 

Article 5 

A Member of the United Nations against which preventive or enforcement 
action has been taken by the Security Council may be suspended from the 
exercise of the rights and privileges of membership by the General Assembly 
upon the recommendation of the Security Council. The exercise of these 
rights and privileges may be restored by the Security Council. 

Article 6 

A Member of the United Nations which has persistently violated the Prin¬ 
ciples contained in the present Charter may be expelled from the Organiza¬ 
tion by the General Assembly upon the recommendation of the Security 
Council. 


CHAPTER III. ORGANS 

Article 7 

1. There are established as the principal organs of the United Nations: 
a General Assembly, a Security Council, an Economic and Social Council, 
a Trusteeship Council, an International Court of Justice, and a Secre¬ 
tariat. 

2. Such subsidiary organs as may be found necessary may be established 
in accordance with the present Charter. 

Article 8 

The United Nations shall place no restrictions on the eligibility of rnffn 
women to participate in any capacity and under conditions of equality in 

its principal and subsidiary organs. 
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CHAPTER I\\ THE GENIAL ASSEMBLY 


Composition 
Article 9 

1, The General xA-ssembly shall consist of all the Alembers of the United 
Nations. 

2. Each Member snail have not more than hve rerresentatives in the General 
Assembh\ 

Functions and Pozoers 
Article 10 

The General Assembly may discuss any questions or any matters v»*ithin 
the scope of the present Charter or relating to the pctvers and functions 
of any organs provided for in the present Cliarterj andj except as provided 
in Article 12, may make recommendations to the Members of the United 
Nations or to the Security Council or to both on any such qnesnons or matters. 


Article ii 

1. The General Assembly may consider the general principles of co-opera¬ 
tion in the maintenance of intematicnai peace and security’, including 
the principles governing disarmament and the regidation of armaments, 
and may make recommendations with regard to such principles to the 
Members or to the Seoarity Cotmcil or to both. 

2. The General Assembty may discuss any questions relating to the main¬ 
tenance of international peace and security brought before it by any 
Member of the United Nations, or by the Security Council, or by a 
State which is not a ^iember of the United Nations in accordance with 
Article 35, paragraph 2, and, except as provided in Article 12, may 
make recommendations with regard to any such question to the State 
or States concerned or to the Security Council or to both. Any such 
question on which action is necessary shall be referred to the Security 
Council by the General Assembhr either before or after discussion. 

3. The General Assembly may call the attention of the Security Council 
to situations which are likely to endanger international peace and security. 

4. The powers of the General Assembly set forth in this Article shall not 
limit the general scope of Article 10. 

Article 12 

1. While the Security Council is exercising in respect of any dispute or 
situation the functions assigned to it in the present Charter, the General 
Assembly shall not make 'any recommendation with regard to that 
dispute or situation unless the Security Council so requests. 

2. The Secretary-General, with the consent of the Security Council, shall 
notify the General Assembly at each session of any matters relative to 
the maintenance of intemational peace and security which are being 
dealt with by the Security Council and shall similarly notify the General 
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Assembiva or the Members of the United Nations if the General Assembly 
is not in session^ immediately the Security Council ceases to deal with 
such matters. 

Article 13 

1. The General Assembly shall initiate studies and make recommendations 
for the purpose of; 

promoting international co-operation in the political field and 
encouraging the progressive development of international law 
and its codification; 

(b) promoting international co-operation in the economic, social, 
cxfitural, educational, and health fields, and assisting in the realiza¬ 
tion of human rights and fundamental freedoms for all without 
distinction as to race, sex, language, or religion. 

2. The further responsibilities, fimctions and powers of the General As¬ 
sembly with respect to matters mentioned in paragraph i(b) above are 
set forth in Chapters IX and X. 

Article 14 

Subject to the provisions of Article 12, the General Assembly may recom¬ 
mend measures for the peaceful adjustment of any situation, regardless of 
origin, which it deems likely to impair the general welfare or friendly rela¬ 
tions among nations, including situations resiilting from a violation of the 
provisions of the present Charter setting forth the Purposes and Principles 
pf the United Nations. 

Article 15 

1. The General Assembly shall receive and consider annual and special 
reports from the Security Council; these reports shall include an account 
of the measures that the Security Coundl has decided upon or taken 
to maintain international peace and security. 

2. The General Assembly shall receive and consider reports from the 
other organs of the United Nations. 

Article 16 

The General Assembly shall perform such functions with respect to the 
international trusteeship system as are assigned to it imder Chapters XII 
and XIII, including the approval of the trusteeship agreements for areas 
not designated as strategic. 

Article 17 

1. The General Assembly shall consider and approve the budget of the 
Organization. 

2. The expenses of the Organization shall be borne by the Members as 
apportioned by the General Assembly. 

3. The General Assembly shall consider and approve any financial and 
budgetary arrangements with specialized agencies referred to in Article 57 





and shall examine the administativc budge: cf agencic'. 

'A'ith a view to making recommendation-=- t? the agencies concerned. 


Ar:icle i 8 

I. Hach member of the General Assembly shall have cne vote, 
n. Decisions of the General Assembly on important questions shall be 
made by a tw'o-thirds majority.' of me members present and voting. 
These questions snail include: recommendations ’'vith respect to the main¬ 
tenance of international peace and securits'- the election of the non¬ 
permanent members of the Securirc Councils the election of the mem¬ 
bers of the Economic and Social Council^ the election o: member^ of 
the Trusteeship Council in accordance with paragraph i \c) of Article 86; 
the admission of new Members to the United XationSj the suspension 
cf the rights and privileges of membership, the expulsion of ^Members, 
questions relating to the operation of the trusteeship system, and budget¬ 
ary questions. 

3. Decisions on other questions, including the determination of additional 
categories of questions to be decided by a two-thirds majority, shall 
he made by a majority of the members present and voting. 

Article 19 

A Member of the United Nations which is in arrears in the pa\T3ient of its 
finan cial contributions to the Organization shall have no vote in the General 
Assembly if the amount cf its arrears equals or exceeds the amount of the 
contributions due from it for the preceding two full years. The General 
Assembly maj", nevertheless, permit such a Member to vote if it is satisfied 
that the failure to pay is due to conditions beyond the control of the Member. 

Procedure 
Article 20 

The General Assembly shall meet in regular annual sessions and in such 
special sessions as occasion may require. Special sessions shall be convoked 
by the Secretary-General at the request of the Security Council or of a 
majority of the Members of the Ututed Nations. 

Article 21 

The General Assembly shall adopt its own rules of procedure. It shall 
elect its President for each session. 

Article 22 

The General Assembly may establish such subsidiary organs as it deems 
necessary for the performance of its functions. 


15 
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CHAPTER V. THE SECURITY COUNCIL 


Composition 
Article 23 

1. The Security Council shall consist of eleven Members of the United 
Nations. The Republic of China, France, the Union of Soviet Socialist 
Republics, the United Kingdom of Great Britain and Northern Ireland, 
and the United States of America shall be permanent members of the 
Security Council. The General Assembly shall elect six other Members 
of the United Nations to be non-permanent members of the Security 
Council, due regard being specially paid, in the first instance to the con¬ 
tribution of Members of the United Nations to the maintenance of 
international peace and security and to the other purposes of the Organiza¬ 
tion, and also to equitable geographical distribution. 

2. The non-permanent members of the Security Coimcil shall be elected 
for a term of two years. In the first election of the non-permanent 
members, however, three shall be chosen for a term of one year. A 
retiring member shall not be eligible for immediate re-dection. 

3. Each member of the Security Council shall have one representative. 

Functions and Powers 
Article 24 

1. In order to ensure prompt and effective action by the United Nations, 
its Members confer on the Security Council primary responsibility 
for the maintenance of international peace and security, and agree that 
in carrying out its duties under this responsibility the Security Council 
acts on their behalf. 

2. In discharging these duties the Security Council shall act in accordance 
with the Purposes and Prindples of the United Nations. The specific 
powers granted to the Security Coimcil for the discharge of these duties 
are laid down in Chapters VI, VII, VIII, and XII. 

3. The Security Coimcil shall submit aimual and, when necessary, special 
reports to the General Assembly for its consideration. 

Article 25 

The Members of the United Nations agree to accept and carry out the decisions 
of the Security Council in accordance with the present Charter. 

Article 26 

In order to promote the establishment and maintenance of international 
peace and security with the least diversion for armaments of the world^s 
human and economic resources, the Security Council shall be responsible 
for formu l a t i n g, with the assistance of the Military Staff Committee referred 
to in Article 47, plans to be submitted to the Members of the United Nations 
for the regulation of armaments. 
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Voting 
Article 27 

1. Each member of the Security Councii shall have one vote. 

2. Decisions of the Securin’ Council on procedural matters shall be made 
by an affirmative vote of seven members. 

3. Decisions of the Security Council on all other matters shall be made 
by an affirmative vote of seven members including the concurring votes 
of the permanent members; provided thatj in decisions under Chapter VI, 
and under paragraph 3 of Article 52, a party to a -dispute shall abstain 
from voting. 

Procedure 
Article 28 

1. The Security Council shall be so organized as to be able to function 
continuously. Each member of the Security Coundi shall for this 
purpose be represented at all times at the seat of the Organization. 

2. The Security Council shall hold periodic meetings at v/hich each of its 
members may^ if it so desireSi be represented by a member of the govern¬ 
ment or by some other spedally designated representative. 

3. The Security Council may hold meetings at such places other than the 
seat of the Organization as in its judgment will best facilitate its work. 

Article 29 

The Security Council may establish such subsidiary organs as it deems 
necessary for the performance of its functions. 

Article 30 

The Security Coundi shall adopt its own rules of procedurca including 
the method of selecting its President. 

Article 31 

Any Member of the United Nations which is not a member of the Security 
Coundi may partidpate, without vote, in the discussion of any question 
brought before the Security Coundi whenever the latter considers that the 
interests of that Member are spedally affected. 

Article 32 

Any Member of the United Nations which is not a member of the Security 
Coundi or any State which is not a Member of the United Nations, if it is 
a party to a dispute under consideration by the Security Coundi, shall be 
invited-to partidpate, without vote, in the discussion relating to the dispute. 
Tlic Security Counc^ shall lay down Such conditions as it deems just for 
the partidpation of a State which is not a Member of the United Nations. 
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CHAPTER VI. PACIFIC SETTLEMENT OF DISPUTES 
Article 33 

1. The parties to any dispute^ the continuance of which is likely to endanger 
the maintenance cf international peace and security, shall, first of all, 
seek a solution by negotiation, enquiry, mediation, conciliation, arbitra¬ 
tion, judicial settlement, resort to regional agencies or arrangements, 
or other peaceful means of their own choice. 

2. The Security Coimcil shall, when it deems necessary, call upon the parties 
to settle their dispute by such means. 

Article 34 

The Security Council may investigate any dispute, or any situation which 
might lead to intemationd friction or give rise to a dispute, in order to 
determine whether the continuance of the dispute or situation is likely to 
endanger the maintenance of international peace and security. 

Article 35 

1. Any Member of the United Nations may bring any dispute, or any 
situation of the nature referred to in Article 34, to the attention of the 
Security Council or of the General Assembly. 

2. A State which is not a Member of the United Nations may bring to 
the attention of the Security Council or of the General Assembly any 
dispute to which it is a party if it accepts in advance, for the purposes 
of the dispute, the obligations of pacific settlement provided in the present 
Charter. 

3. The proceedings of the General Assembly in respect of matters brought 
to its attention under this Article will be subject to the provisions of 
Articles ii and 12. 

Article 36 

1. The Security Coundl may, at any stage of a dispute of the nature referred 
to in Article 33 or of a situation of like nature, recommend appropriate 
procedures or methods of adjustment, 

2. The Security Council should take into consideration any procedures 
for the settlement of the dispute which have already been adopted by 
the parties. 

3. In making recommendations imder this Article the Security Council 
should also take into consideration that legal disputes should as a general 
rule be referred by the parties to the International Court of Justice in 
accordance with the provisions of the Statute of the Court. 

Article 37 

1. Should the parties to a dispute of the nature referred to in Aticle 33 
M to setde it by the means indicated in that Article, they fibgll refer 
it to the Security Council, 

2. If the Security Council deems that the continuance of the dispute is in 
fact likely to endanger the maintenance of international peace and security. 
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it shall decide whether to take action under Ardcle 56 or 1.:. rcroininend 
such terms of settlement as it may consider appicprizie. 

Article 38 

Without prejudice to the provisions of Articles 33 to 37^ the Securin: Council 
mava if ail the parties to any dispute sc request, make recommendations id 
the parties with a view to a pacihe settlement cf the dispute. 


CHAPTER vn. ACTION WITH RESPECT TO THREATS TO THE PEACH, BREACHES OF 
THE PEACE, AND ACTS OF AGGRESSION 

Article 39 

The Security Council shall determine the existence of any threat to the peace, 
breach of the peace, or act of aggression and shall make recommendations, 
or decide what measures shall be taken in accordance with Articles 41 and 42, 
to maintain or restore intemationai peace and security. 

Article 40 

In order to prevent an aggravation of the siruadon, the Security Council 
may, before making the recommendations or deciding upon the measures 
provided for in Ardcle 39, call upon the parties concerned to comply with 
such provisional measures as it deems necessary or desirable. Such provi¬ 
sional measures shall be without prejudice to the rights, claims, or position 
of the parties concerned. The Security Council shall duly take account 
of failure to comply with such provision^ measures. 

Article 41 

The Security Council may decide what measures not involving the use of 
armed force are to be employed to give effect to its decisions, and it may 
call upon the Members of the United Nations to apply such measures. These 
may include complete or partial interruption of economic relations and of 
rail, sea, air, postal, telegraphic, radio, and other means of communication, 
and the severance of diplomatic relations. 

Article 42 

Should the Security Council consider that measures provided for in Article 41 
would be inadequate or have proved to be inadequate, it may take such action 
by air, sea, or land forces as may be necessary to maintain or restore inter¬ 
national peace and security. Such action may include demonstrations, 
blockade, and other operations by air, sea, or land forces of Members of the 
United Nations. 

Article 43 

I. All Members of the United Nations, in order to contribute to the main¬ 
tenance of international peace and security, undertake to make available to 
the Security Council, on its call andin accordance with a special agreement 
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or agreementSa armed forces^ assistance^ and facilities^ including rights 
of passage^ necessary for the purpose of maintaining international peace 
and security. 

2. Such agreement or agreements shall govern the numbers and types of 
forces^ their degree of readiness and general location^ and the nature 
of the facilities and assistance to be provided. 

3. The agreement or agreements shall be negotiated as soon as possible 
on the initiative of the Security Council. They shall be concluded be¬ 
tween the Security Council and Alembers or between the Security Counci 
and groups of Members and shall be subject to ratification by the signa¬ 
tory’’ States in accordance with their respective constitutional processes. 

Article 44 

When the Security- Council has decided to use force it shall^ before calling 
upon a Member not represented on it to provide armed forces in fulfilment 
of the obligations assumed under Article 43, invite that Member, if the 
Member so desires, to participate in the decisions of the Security Council 
concerning the employment of contingents of that Member’s armed forces. 

Article 45 

In order to enable the United Nations to take urgent military measures, 
Members shall hold immediately available national air-force contingents for 
combined international enforcement action. The strength and degree of 
readiness of these contingents and plans for their combined action shall be 
determined, within the limits laid down in, the special agreement or agreements 
referred to in Article 43, by the Security Council with the assistance of the 
Military Staff Committee. 

Article 46 

Plans for the application of armed force shall be made by the Security Council 
with the assistance of the Military Staff Committee. 

Article 47 

1. There shall be established a Military Staff Committee to advise and 
assist the Security Council on all questions relating to the Security 
Council’s military requirements for the maintenance of international 
peace and security, the employment and command of forces placed at 
its disposal, the regulation of armaments, and possible disarmament. 

2. The Military Staff Committee shall consist of the Chiefs of Staff of the 
permanent members of the Security Council or their representatives. 
Any Member of the United Nations not permanently represented on 
the Committee shall be invited by the Committee to be associated with 
it when the eflicient discharge of the Committee’s responsibilities requires 
the participation of that Member in its work. 

3- The Alilitary Staff Committee shall be responsible xmder the Security 
Council for the strategic direction of any armed forces placed at the 
disposal of 'the Security Council. Questions relating to the command 
of such forces shall be worked out subsequently. 
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4. The Military Staff Committee^ vAth the auinsrizah of ihe Serarit}* 
Coimcii and after cons'jltatioa with appropriate re^iona^ mrt 

establish regional sub-committees. 


Article 48 

1. The action required to carry out the decisions of the Security Council 
for the maintenance of intematioiial peace and security shall be taken 
by ail the Members of the United Nations or by some of thentj as 
the Security Council may determine. 

2. Such decisions shall be carried cut by the Members of the Unit 2d Nations 
directly and through their action in the appropriate intemaucnal agencies 
of which they are members. 


Article 49 

The Members of the United Nations shall join in affording mutual ££i:sttnce 
in carrying out the measures decided upon by the Security" Council. 

Article 50 

If preventive or enforcement measures against any State are taken by the 
Security Council^ any other State^ whether z Member of the United Nations 
or noti which finds itself confronted with special economic problems arising 
from carrying out of those measures shall have the right to consult the 
Securiw Council with regard to a soludon of those problems. 

f Article 51 

Nothing in the present Charter shall impair the inherent right of individual 
or collective self-defence if an armed attack occurs against a Member of the 
United Nations^ undl the Security Council has taken measures necessary 
10 yngintam intemadonal peace and securi^^ ^Measures taken by Alembers 
in the exercise of this right of self-defence shall be immediately reported 
to the Security Council and shall not in any way affect the authority and 
reponsibility of the Security Council under the present Charter to take at 
any time such action as it deems necessary in order to mai nt a i n or restore 
international peace and security. 


GH.4PTER VIII. REGIONAL ARRANGE.^^ENTS 

Article 52 

1, Nothing in the present Charter precludes the existence of regional 
arrangements or agencies for dealing with such matters relating^ to the 
maintenance of international peace and security as are appropriate for 
regional action, provided that such arrangements or albndes and their 
activities are consistent with the Purposes and Principles of the United 
Nations. 

2. The Members of the United Nations entering into such arrange¬ 
ments or constituting such agencies shall make every effort to achieve 
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pacific settlement of local disputes through such regional arrangements 
or by such regional agencies before referring them to the Security Coimcil. 

3. The Security Council shall encourage the development of pacific settlement 
of local disputes through such regional arrangements or by such regional 
agencies either on the initiative of the States concerned or by reference 
from the Security Council. 

4. This Article in no way impairs the application of Articles 34 and 35. 

Article 53 

1. The Security Council shali^ where appropriate^ utilize such regional 
arrangements or agencies for enforcement action under its authority. 
But no enforcement action shall be taken under regional arrangements 
or by regional agencies without the authorization of the Security Coundlj 
with the exception of measures against any enemy State^ as defined in 
paragraph 2 of this Articiej provided for pursuant to Article 107 or in 
regional arrangements directed against renewal of aggressive policy 
on the part of any such state xmtii such time as the Organization 

on request of the Governments concerned be charged with the responsi¬ 
bility for preventing further aggression by such a State. 

2. The term enemy State as used in paragraph i of this Article applies to 
any State which during the Second World War has been an enemy of 
any signatory of the present Charter. 

Article 54 

The Security Council shall at all times be kept fully informed of activities 

undertaken or in contemplation xmder regional arrangements or by regional 

agencies for the maintenance of international peace and security. 


CHAPTER IX. INTERNATIONAL ECONOMIC AND SOCIAL CO-OPERATION 

Article 55 

With a view to the creation of conditions of stability and well-being which 
are necessary for peaceful and friendly relations among nations based on respect 
for the principle of equal rights and self-determination of peopleSa the United 
Nations shall promote: 

(a) higher standards of living, full employment, and conditions of eco¬ 
nomic and social progress and development; 

(b) solutions of international economic, social, health, and related problems; 
and international cultural and educational co-operation; and 

(c) universal respect ’for, and observance of, human rights and fundamen¬ 
tal fireedoms for all without distinction as to race, sex, language, or 
religion. 

Article 56 

^ Members pledge themselves to take joint and separate action in co-opera¬ 
tion with the Organization for the acMevement of the purposes set forth 
in Article 55. 
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Article 57 

1, The various specialized agendesj established by intergcvsmnieuiai 
agreement and having wide international responsibilitiesj as defined in 
their basic instruments^ in economicj social^ cjitural, educaticnalj health* 
and related fields^ sh^ be brought into reiationsMp with the United 
Nations in accordance with the prorisions of ilrticle 63. 

2. Such agencies thus brought into relationship with the United Nations 
are hereinafter referred to as specialized agencies. 

Article 58 

The Organization shall make recommendations for the co-ordination of me 
policies and acrivities of the specialized agencies. 

Article 59 

The Organization shali^ where appropriate, initiate negotiations among the 
States concerned for the creation of any new specialized agencies required 
for the accomplishment of the purposes set forth in Article 55. 

Article 60 

Responsibility for the discharge of the fimctions of the Organization set 
forth in this Chapter shall be vested in the General Assembly and, und^ 
the authority of the General Assembly, in the Economic and Social Council, 
which shall have for this purpose the powers set forth in Chapter X. 


CHAPTER X. THE ECONOMIC AND SOCIAL COUNCIL 

Composition 

Article 61 

1. The Economic and Social Coundl shall consist of eighteen Members 
of the United Nations elected by the General Assembly. 

2. Subject to the provisions of par^raph 3, six members of the Economic 
and Social Council shall be elected each year for a term of three years. 
A retiring member shall be eligible for immediate re-election. 

3. At the first election, eighteen members of the Economic and Social 
Council shall be chosen. The term of office of six members so chosen 
shall expire at the end of one year, and of six other members at the ctuI 
of two years in accordance with arrangements made by the Greneral 
Assembly. 

4. Each member of the Economic and Social Council shall have one repre¬ 
sentative. 

Functions and Powers 

Article 62 

I. The Economic and Social Council may make or initiate studies and 
reports with respect to international economic^ social, cultural, educational. 
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heaithj and related matters and may make recommendations with respect 
to any such matters to the Generd Assembty, to the Members of the 
United NationSj and to the specialized agencies concerned. 

It may make recommendations for the purpose of promoting respect 
for, and observance of, human rights and fundamental freedoms for 
an. 

3. It may prepare draft conventions for submission to the General Assembly, 
with respect to matters falling within its competence. 

4. It may call, in accordance with the rules prescribed by the United 
Nations, international conferences on matters falling within its compe¬ 
tence. 

Article 63 

I. The Economic and Social Council may enter into agreements with any 
of the agencies referred to in Article 57, defining the terms on which 
the agency concerned shall be brought into relationship ydth the United 
Nations. Such agreements shall be subject to approval by the General 
Assembly. 

3. It may co-ordinate the activities of the specialized agencies through 
consultation with and recommendations to such agencies and through 
recommendations to the General Assembly and to the Members of 
the United Nations. 

Article 64 

1. The Economic and Social Coxmcil may take appropriate steps to obtain 
regular reports from the specialized agencies. It may m^e arrange¬ 
ments with the Members of the United Nations and with the specialized 
agencies to obtain reports on the steps taken to give effect to its own 
recommendations and to recommendations on matters falling within 
its competence made by the General Assembly. 

2. It may communicate its observations on these reports to the General 
Assembly, 

Article 65 

The Economic and Social Coimcil may furnish information to the Security 

Council and shall assist the Security Council upon its request. 

Article 66 

1. The Economic and Social Council shall perform such functions as fall 
within its competence in connexion with the carrying out of the recom¬ 
mendations of the General Assembly. 

2. It may, with the approval of the General Assembly, perform services 
at the request of Members of the United Nations and at the request 
of specialized agencies. 

3. It shall perform such other functions as are specified elsewhere in the 
present Charter or as may be assigned to it by the General Assembly. 



Voting 
Article 67 

1. Each member of the Economic and Social Conncii shall have one vote, 

2. Decisions of the Econcmic and Sodai Council sliail be made by a majorirw’ 
of the members present and voting. 

Procedure 
Article 68 

The Economic and Social Coiindl shall set up commissions in eccncmic 
and social fields and for the promotion of human rights, and such ether 
commissions as may be required for the performance cf its functions. 


Article 69 

The Economic and Social Council shall in\ite any Member of the United 
Nations to participate^ without vote, in its deFoerations on an:.’ matter of 
particular concern to that Member. 

Article 70 

The Economic and Social Council may make arrangements for represen¬ 
tatives of the specialized agencies to participate^ without vote, m its deli¬ 
berations and in those of the commissions established by it, and for its 
representatives to participate in the deliberations of the specialized agencies. 

Article 71 

The Economic and Social Council may make suitable arrangements tor con¬ 
sultation with non-govemmental organizations which are concerned with 
matters within its competence. Such arrangements may be made with inter¬ 
national organizations and, where appropriate, with national organizations 
ahier consultation with the Member of the United Nations concerned. 

Article 72 

1. The Economic and Social Coundl shall adopt its own rules of procedure, 
including the method of selecting its President. 

2. The Economic and Social Council shall meet as required in accord^ce 
with its rules, which shall include provision for the convening of meetings 
on the request of a majority of its members. 


CHAPTER XI. DECLARATION REGARDING NON-SELF-GOVERNING TERRITORIES 


Article 73 

Members of the United Nations which have or assume responsibilities for 
the administration of territories whose peoples have not yet att^ed a fuU 
measure of self-government recognize the principle that the interests m 
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the inhabitants of these territories are paramount, and accept as a sacred 
trust the obligadon to promote to the utmost, within the system of in¬ 
ternational peace and security established by the present Charter, the well¬ 
being of the inhabitants of these territories, and, to this end: 

,'a} "^to ensure, with due respect for the culture iof the peoples concerned, 
their political, economic, social, and educational advancement, their 
rust treatment, and their protection against abuses; 
to develop self-government, to take due account of the pohticai aspi¬ 
rations of the peoples, and to assist them in the progressive develop¬ 
ment of their free political institutions, according to the particular 
circumstances of each territory and its peoples and their varying 
stages of advancement: 

(c) to further international peace and security; 

(d) to promote constructive measures of development, to encourage 
research, and to co-operate with one another and, when and where 
appropriate, with specialized international bodies with a view to the 
practical achievement of the social, economic, and scientific purposes 
set forth in this Article; and 

(e) to transmit regularly to the Secretary-General for information pur¬ 
poses, subject to such limi tation as security and constitutional consi¬ 
derations may require, statistical and other information of a technical 
nature relating to economic, social, and educational conditions in 
the territories for which they are respectively responsible other than 
those territories to which Chapters XII and XIII apply. 

Article 74 

Members of the United Nations also agree that their policy in respect of 
the territories to which this Chapter applies, no less than in respect of their 
metropolitan areas, must be based on the general principle of good-neigh¬ 
bourliness, due account being taken of the interests and well-being of the 
rest of the world, in social, economic, and commercial matters. 


CHAPTER XII, INTERNATIONAL TRUSTEESHIP SYSTEM 

Article 75 

The United Nations shall establish under its authority an international 
trusteeship system for the administration and supervision of such territories 
as may be placed thereimder by subsequent individual agreements. These 
territories are hereinafter referred to as trust territories. 

Article 7^- 

The basic objectives of the trusteeship system, in accordance with the Purposes 
of the United Nations laid down in Article i of the present Charter, shall be: 

(a) to further international peace and security; 

(b) to promote the political, economic, social, and educational advance¬ 
ment of the inhabitants of the trust territories, and their progressive 
development towards self-govermnent or independence as may be 
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appropriate to the particular drcurTiStances of each territory ana it? 
peoples and the freely expressed wishes of the peoples concemeOs 
and ^ as may be provided by the terms of each tnisteeshio agree¬ 
ment; 

(cj to encourage respect for human rights and for fundamental freedoms 
for all without distincricn as to race, sex, language, or religion, and 
to encourage recognition of the interdependence of the peoples of the 
world; and 

(d) to ensure equal treatment in social, economic, and commercial matters 
for all Members of the United Nations and their nationals, and also 
eqt^ treatment for the latcer in the administration of Justice, without 
prejudice to the attainment of the foregoing objectives and sub; set to 
the provisions of Article Sc. 

Article 77 

1. The trusteeship system shall apply to such territories in the following 
categories as may be placed thereunder by means of trusteeship agree¬ 
ments: 

fa) territories now held under mandate: 

'b) territories which ma}' be detached from enem^r States as a result of 
the Second 'Torld War; and 

(c) territories voluntarily placed under the system by States responsible 
for their administration. 

2. It will be a matter for subsequent agreement as to which territories 
in the foregoing categories will be brought under the trusteeship system 
and upon what terms. 

Article 78 

The trusteeship system shall not apply to territories which have become 
Members of the United Nations, relationship among which shall be based 
on respect for the principle of sovereign equality. 

Article 79 

The terms of trusteeship for each territory to be placed under the trusteeship 
system, including any alteration or amendment, shall be agreed upon by 
the States directly concerned, including the mandatory power in the case 
of territories held under mandate by a Member of the United Nations, 
and shall be approved as provided for in Articles 83 and 85. 

Article 80 

1. Except as may be agreed upon in individual trusteeship agreements, 
made under Articles 77, 79, and 81, placing each territory imder the 
trusteeship system, and until such agreements have been concluded, 
nothing in this Chapter shall be construed in or of itself to alter in any 
manner the rights whatsoever of any States or any peoples or the terms 
of existing international instruments to which Members of the Umted 
Nations may respectively be parties. 

2. Paragraph i of this Ardde shall not be interpreted as giving grounds 
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for delay or postponement of the negotiation and conclusion of agree¬ 
ments for placing mandated and other territories under the trusteeship 
system as provided for in Article 77. 


Article 81 

The trusteeship agreement shall in each case include the terms under which 
the trust territory will be administered and designate the authority which 
win exercise the administration of the trust territory. Such authority, herein¬ 
after called the administering authority, may be one or more States or the 
Organization itself. 

Article 82 

There may be designated, in any trusteeship agreement, a strategic area 
OT areas which may include part or ail of the trust territory to which the agree¬ 
ment applies, without prejudice to any special agreement or agreements 
made under Article 43. 

Article 83 

1, All functions of the United Nations relating to strategic areas, including 
the approval of the terms of the trusteeship agreements and of their 
alteration or amendment, shall be exercised by the Security Council. 

2, The basic objectives set forth in Article 76 shall be applicable to the 
people of eadi strategic area. 

3, The Security Council shall, subject to the provisions of the trusteeship 
agreements and without prejudice to security considerations, avail itself 
of the assistance of the Trusteeship Council to perform those functions 
of the United Nations under the trusteeship system relating to political, 
economic, social, and educational matters in the strategic areas. 

Article 84 

It shall be the duty of the administering authority to ensure that the trust 
territory shall play its part in the maintenance of international peace and 
security. To this end the administering authority may make use of volunteer 
forces, facilities, and assistance from the trust territory in carrying out the 
obligations towards the Security Council undertaken in this regard by the 
administering authority, as well as for local defence and the maintenance 
of law and order witiim the trust territory. 

Article 85 

1. The functions of the United Nations with regard to trusteeship agree¬ 
ments for all areas not designated as strategic, including the approval 
of the terms of the trusteeship agreements and of their alteration or 
amendment, shall be exercised by the General Assembly. 

2. The Trusteeship Council, operating under the authority of the General 
Assembly, shall assist the General Assembly in carrying out these func¬ 
tions. 
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CHAPTER XIII. THE TRUSTEESHIP COUKCIL 

Compositio 7 i 
Article 86 

I. The Trusteeship Council shall ccnsist of the foiicwing Members of 
the United Nations; 

[a) those Members administering trust territories; 

(b) such of those Members mentioned by name in Article 23 as are 
not administering trust territories: and 

c as many other Members elected for three-year terms by the Ge¬ 
neral Assembly as may be necessary to ensure that the total num¬ 
ber of members of the Trusteeship Council is equally divided 
between 'those Alembers of the United Nations which administer 
trust territories and those which do not. 

3. Each member of the Trusteeship Council shall designate one specially 
qualihed person to represent it therein. 

Functiom and Forcers 
Article 87 

The General Assembly and, under its authority^ the Trusteeship Couaciii 
in carrying out their functions^ may: 

(a) consider reports submitted by the administering authority; 

(b) accept petitions and examine them in consultation with the administer¬ 
ing authority^ 

(c) provide for periodic visits to the respective trust territories at times 
agreed upon with the administering authority; and 

(d) take these and other actions in conformity with the terms of the trus¬ 
teeship agreements. 

Article 88 

The Trusteeship Coundi shall formulate a questionnaire on the political, 
economic, social, and educational advancement of the inhabitants of each 
trust territory, and the administering authority for each trust territory within 
the competence of the General Assembly shall make an annual report to the 
General Assembly upon the basis of such questionnaire. 

Voting 
Article 89 

1. Each member of the Trusteeship Council shall have one vote. 

2. Decisions of the Trusteeship Coundi shall be made by a majority of 
the members present and voting. 

Procedure 
Article 90 

I. The Trusteeship Council shall adopt its own rules of procedure, including 
the method of selecting its President. 
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2. The Trusteeship Council shall meet as required in accordance with 
its rules, which shall include profusion for the convening of meetings 
on the request of a majority of its members. 

Artich 91 

The Trusteeship Coimcii shall, when appropriate, avail itself of the assistance 
of the Bconomic and Social Coimctl and of the specialized agencies in regard 
to matters with vrhich they are respectively concerned. 


CHAPTER XIV. THE INTERNATIONAL COURT OF JUSTICE 
Article 92 

The International Court of Justice shall be the principal judicial organ 
of the United Nations. It shall function in accordance with the annexed 
Statute, which is based upon the Statute of the Permanent Court of Inter¬ 
national Justice and forms an integral part of the present Charter. 

Article 93 

1. AH Members of the United Nations are ipso facto parties to the Statute 
of the International Court of Justice. 

2. A State which is not a Member of the United Nations may become a 
party to the Statute of the International Court of Justice on conditions 
to be determined in each case by the General Assembly upon the 
recommendation of the .Security Council. 

Article 94 

1. Each Member of the United Nations undertakes to comply with the 
decision of the International Court of Justice in any case to which it 
is a party. 

2. If any party to a case fails to perform the obligations incumbent upon 
it under a judgment rendered by the Court, the other party may have 
recourse to the Security Council, which may, if it deems necessary, 
make recommendations or decide upon measures to be taken to give 
effect to the judgment. 

Article 95 

Nothing in the present Charter shall prevent Members of the United Nations 
from entrusting the solution of their differences to other tribunals by virtue 
of agreements already in existence or which may be concluded in the future. 

Article 96 

1. The General Assembly or the Security Council may request the Inter¬ 
national Court of Justice to give an advisory opinion on any legal question. 

2. Other organs of the United Nations and specialized agencies, which 
may at any time be so authorized by the General Assembly, may also 
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request advisory opinions of the Court on legal queidons arising Vv’itrir, 
the scope of their activities. 


CHAPTER THE SECRETARLAT 
Article 97 

The Secretariat shall comprise a Secretary-General and such staS" as the 
Organization may require. The Secretary-General shall be appointed by the 
General Assembly upon the recommendaticn of the Securiiy Council. He 
shall be the chief administrative oScer of the Organization. 


Article 98 

The Secretary-General shall act in that capacity in aii meetings of the Gen¬ 
eral Assembly, of the Securin' Council, of the Economic and Social Council, 
and of the Trusteeship Co'cndl, and shall perform such other functions 
as are entrusted to him by these organs. Tne Secretarv'-Genersl shall malte 
an annual report to the General Assembly on the work of the Organization, 

Article 99 

The Secretary-General may bring to the attention of the Security Council 
any matter which in his opinion may threaten the maintenance of interna¬ 
tional peace and security. 

i Article 100 

1. In the performance of their duties the Secretary-General and the staff 
shall not seek or receive instnicdons from any Government or from any 
other authorit}' external to the Organization. They shall refrain from 
any action which might refiect on thek position as international officials 
responsible only to the Organization. 

2. Each Member of the United Nations undertakes to respect the exclu¬ 
sively international character of the responsibilities of the Secretary- 
General and the staff and not to seek to influence them in the discharge 
of their responsibilities. 

Article loi 

1. The staff shall be appointed by the Secretary-General under regulations 
established by the General Assembly. 

2. Appropriate staffs shall be permanently assigned to the Economic and 
Social Council, the Trusteeship Council, and, as required, to other 
organs of the United Nations. These staffs shall form a part of the 
Secretariat. 

3. The paramount consideration in the employment of the staff and in 
the determination of the conditions of service shall be the necessity of 
securing the highest standards of efficiency, competence, and integrity. 
Due regard shall be paid to the importance of recruiting the staff on as 
wide a geographical basis as possible. 
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CHAPTER X^T, MISCELLANEOUS PROVISIONS 


Article 102 

1. Every treaty and every international agreement entered into by any 
Member of the United Nations after the present Charter comes into 
force shall as soon as possible be registered with the Secretariat and 
published by it, 

2. No party to any such treaty or international agreement which has not 
been registered in accordance with the provisions of paragraph i of this 
Article may invoke that treaty or agreement before any organ of the 
United Nations. 

Article 103 

In the event of a conflict between the obligations of the Members of the 
United Nations under the present Charter and their obligations under any 
other international agreemeatj their obligations imder the present Charter 
shall prevail. 

Article 104 

The Organization shall enjoy in the territory of each of its Members such 
legal capacity as may be necessary for the exercise of its functions and the 
fulfilment of its purposes. 

Article 105 

f. The Organization shall enjoy in the territory of each of its Members 
such privileges and immunities as are necessary for the fulfilment of 
its purposes. 

2. Representatives of the Members of the United Nations and officials of 
the Organization shall similarly enjoy such privileges and immunities as are 
necessary for the independent exercise of their functions in connexion 
with the Organization. 

3. The General Assembly may make recommendations with a view to deter- 
mioing the details of the application of paragraphs r and 2 of this Article 
or may propose conventions to the Members of the United Nations 
for this purpose. 


CHAPTER XVn. TRANSITIONAL SECURITY ARRANGEMENTS 
Article 106 

Pending the coming into force of such special agreements referred to in 
Article 43 3-3 in the opinion of the Security Council enable it to begin the 
exercise of its responsibilities under Article 42^ the parties to the Four- 
Nation Declaration, signed at Moscow, October 30, 19433 and France, 
in accordance with the provisions of paragraph 5 of that Declaration, consult 
with one another and as occasion requires with other Members of United 
Nations with a view to such joint action on behalf of the Organization as 
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may be necessary for the pxirpose of maintaining international peate and 
security. 

Article 107 

Nothing in the present Charter shall invalidate or preclude actions sn relation 
to any State which during the Second World War has been an enemy of 
any signatory to the present Charter^ taken or authorized as a result of that 
war by the Governments having responsibility for ^uch action. 


CHAPTER X\TII. AMENDMENTS 
Article 108 

Amendments to the present Charter shall come into force for all Members 
of the United Nations when they have been adopted by a vote of two-thirds 
of the members of the General Assembly and ratified in accordance with 
their respective constitutional processes by t^vo-thirds of the ^iembers of 
the United Nations, including all the permanent members of the Security 
CoimciL 

Article 109 

1. A General Conference of the Alembers of the United Nations for the 
purpose of reviewing the present Charter may be held at a date and place 
to be fixed by a two-thirds vote of the members of the General Assembly 
and by a vote of any seven members of the Security" Council. Each Mem¬ 
ber of the United Nations shall have one vote in the conference. 

2. Any alteration of the present Charter recommended by a two-thirds 
vote of the conference shall take effect when ratified in accordance with 
their respective constitutional processes by two-thirds of the Members 
of the United Nations including all the permanent members of the 
Security Council. 

3. If such a conference has not been held before the tenth annual session 
of the General Assembly following the coming into force of the present 
Charter, the proposal to call such a conference shall be placed on the 
agenda of that session of the General Assembly, and the conference 
shall be held if so decided by a majority vote of the members of the 
General Assembly and by a vote of any seven members of the Security 
Council. 


CHAPTER XIX. RATIFICATION AND SIGNATURE 

Article no 

1. The present Charter shall be ratified by the signatory States in accor¬ 
dance with their respective constitutional processes. 

2. The ratifications shall be deposited with the Government of the United 
States of America, which shall notify all the signatory States of each 
deposit as well as the Secretary-General of the Organization when he 
has been appointed. 
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3- The present Chaner sliall come into force upon the deposit of ratifica¬ 
tions by the Republic of China, France, the Union of Soviet Socialist 
Republics, the United Kingdom of Great Britain and Northern Ireland, 
and the United States of America, and by a majority of the other signatory 
States. A protocol of the ratification deposited shall thereupon be drawn 
up by the Government of the United States of America which sKaii 
communicate copies thereof to all the signatory States. 

4. The States signatory to the present Charter which ratify it after it has 
come into force will become original Members of the United Nations* 
on the date of the deposit of their respective ratifications. 

Artick III 

The present Charter, of which the Chinese, French, Russian, English, and 
Spanish texts are equally authentic, shall remain deposited in the archives 
of the Government of the United States of America. Duly certified copies 
thereof shall be transmitted by that Government to the Governments of 
the other signatory States. 

IK FAITH ViTHEREOF the representatives of the Governments of the United 
Nations have signed the present Charter. 

DONE at the city of San Francisco the twenty-sixth day of June, one tbrnKanH 
nine hundred and forty-five. 
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